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RfSUMf

Cette these a pour objectif de fournir une analyse comprZhensive des compdegntest

de factode la sZcuritZ fonciere des communautZs locales en regard du cadre |Zgislatif, ainsi
quOune Zvaluation approfondie de IQinteraction entre REDD+ et les accords fonciers actuels.
La Thaslande, pays dans lequel semblent coexister les droits faheifarstoet les propriZtZs
dOZtale jure fut sZlectionnZe comme cas dOZtude.

Deux rZsultats principaux ressortent de cette Ztude. Tout d'abord, le cadre juridique ne
reconnaissant pas le droit ~ la propriZtZ ancestrale a conduit " diffZrentes situationggoncier
de factopour les communautZs. Certaines communautZs jouissent dOune occupation de leurs
propriZtZs foncieresle factocomparativement plus sZcurisZe que d'autres. Deuxismement, il
appara’t que le mZcanisme REDD+ nQa pas reprZsentZ une incitation suffisante pour le
gouvernement Thaelandais ~ rZsoudre rapidement ces litiges fonciers. En outre, les risques
inhZrents " l'n&curitZ fonciere dZcourage les investissements REDD+, pouvant aller jusquQau
retrait des financements. Ainsi, cette these complete la littZrature existante sur le mZcanisme
REDD+ et le foncier sur trois aspects majeurs: (1) cadre |Zgal et foncier, (&rfehc
dZforestation et (3) concurrence entre la titularisation du foncier et la mise en place de
REDD+.

Les implications politiques tirZes de I'Ztude comprennent des mesures " long terme
pour une rZforme du rZgime foncier et ~ court/moyen terme pourrdZitvaluation des
prioritZs du gouvernement afin dOassurer la cohZrence des politiques vers la mise en luvre de
pilote REDD+ sous forme de paiement pour les services environnemefR&B) et

I'amZlioration des structures institutionnelles.

Mots clZs: dZbasement rZforme du rZgime foncigiorst communautairepaiement pour les

servicesnvironnementaysie du sueest



ABSTRACT

This thesis aims to provide a comprehensive analysie pfreandde factotenure security of

local communities in relation to domestic legal framework and a thorough assessment of how
REDD+ and current tenure arrangement interacts. Thailand, a country where there is an
apparent coexistence dk jurestate propertyand de factotenure rights, was selected as a
case study.

There are two primary findings emerging from the study. Firstly, the legal framework
with nonrecognized customary tenure led to differdetfactotenure impacts in different
communities. Some communities igefound to have theide factotenure comparatively
more secure than others. Secondly, REDD+ could not provide sufficient incentive for the
government to expedite tenure clarification. Moreover, the embedded risks of tenure
insecurity discouraged REDD+\Jestment and led to withdrawal of the fund. The thesis
contributes to the existing literature on REDD+ and tenure in three main agfgdtgial
framework and tenurd€?) tenure and deforestation a(@®) tenure clarification and REDD+
competing agendas.

Policy implications drawn from the study comprise of kiegn measures namely
comprehensive tenure reform and short to meeemm measures, including-essessment of
government priorities for policy consistency and pilot implementation in form of payiore

environmental servicg®ES)and improvement of REDD+ institutional structure.

Key words: deforestation tenure reform community forest, payment for environmental

servicesSoutheast Asia



RfSUMf SUBSTANTIEL

Comme prZvu par la dZcisienloptZe par la ConfZrence des Parties (CIOER. 16 (Ill C
paragraphe 73), le programme REDD+ sera mis en luvre en plusieurs phases pour permettre
aux pays participants de prendre en compte leurs spZcificitZs et capacitZs respectives. La
plupart de ces fya sont actuellement dans la phase de prZparation, qui se concentre
principalement sur IOZlaboration de stratZgies et de politiques nationales, IOacquisition et/ou le
renforcement des compZtences ainsi que les Ztudes de faisabilitZ. Au cours de cette phase
dZveloppement, une Zvaluation approfondie de la situation foncisre locale et des activitZs
pilotes REDD+ ~ I0Zchelle subnationale, cOest " dire sur diffZrentes rZgions recouvrant une
partie de I'ensemble du territoire national, pourrait fournir dasdtidns utiles pour aider les

pays ~ Zvaluer et dZfinir les options les plus appropriZes pour leurs futures stratZgies REDD+
nationales. Ainsi, comme reconnu par la dZcision 1/CP. 16 (par@graphe’3), une telle
approche subnationale, reprZsente uapeZclZ vers une transition au niveau national. Il est
intZressant de noter quO”~ IOheure actuelle, la majoritZ de la bibliographie existante qui traite de
linfluence du foncier sur le mZcanisme REDD+ identifie la sZcuritZ fonciere comme l'un des
facteurscentraux dZterminant les impastxiZtawet environnementaux du REDD+.

La notion prZpondZrante Zmergeant des Ztudes publiZes est que, lorsque la sZcuritZ
fonciere sur les zones de foret est prZcaire, le mZcanisme REDD+ sm@titoffrir des
opportunitZsou bien constituer une menace pour les communautZs vivant dans ces zones. En
effet, dans le premier cas, le mZcanisme REDD+ pourrait permettre [OaccZ|Zration de la mise
en place de rZformes foncieres et ainsi par ce biais, amZlia sZcuritZoncisre des
communautZs locales, entre autres avantages. E IQinverse, dans le second cas, en vue de Iz
mise en application du programme REDD+, les communautZs pourraient se voir dZpossZdZes
de leur terre, exclues et marginalisZes, prineipant de deux fasons. Tout d'abord, la mise
en fuvre du programme RED+ pourrait imposercommunautZs locales de justifier leur
sZcuritZ fonciere par des titres de propriZtZ comme condition prZalable " leur participation au
programme, ce qui serait susdbla dOavoir pour consZquence dOexclure les communautZs les
plus pauvres. Deuxismement, une des modalitZs possibles du mZcanisme REDD+ est un
accord contractuel pour I'amZlioration de la gestion des forsts aux travers de paiements pour
des services enviroementaux (PSE). Ce type dOaccord PSE se rZfere ~ une transaction
volontaire d'un service environnemental ou " l'utilisation de terres bien identifiZes entre un
fournisseur et un acheteur, soumise " la condition que le fournisseur garantisse la rZalisation

de services environnementaux. Ainsi, l'accord exige que les fournisseurs de services



environnementaux dZtiennent les droits de propriZtauamoins les droits d'exclusivité
factosur les terres et les ressources qu'ils s'engagent ~ protZger ou deydraniere durable.

Or, certains utilisateurs des terres dans les rZgions tropicales souffrent de l'insZcuritZ fonciere
et des droits insuffisants. Il est donc peu probable que ces utilisateurs faisant face ~
linsZcuritZ fonciere de facto soient admissies ~ des financements de projets
environnementaux tels que pour la sZquestration de carbone.

Dans de nombreux cas, les rZgimes fonciers dans les forsts reste incertains et contestZs
par des revendications conflictuelles exprimZes par le gouvernemis edmmunautZs
locales. Aujourd'hui, les gens qui vivent dans les forsts continuent de rZclamer un rZgime
foncier coutumier, cOest ~ dire transmis de manisre ancestrale, meme si I0Ztat ne reconnait
souvent pas ces revendications pour les zones de foedt donc crucial de comprendre la
situation fonciere actuelle et comment le mZcanisme REDD+ pourrait affecter le rZgime de la
propriZtZ fonciere ainsi que la fason dont les lacunes du thoitier peuvent limiter la mise
en fuvre efficace du REDD+. PaconsZquent, il appara’t que la question de linsZcuritZ
fonciere est susceptible de prZsenter des risques importants pour la rZussite "~ long terme du
programme REDD+ et nZcessite donc une attention toute particuliere alors que les pays sont
en train de dZslopper leur stratZgies REDD+ nationales.

MalgrZ une prZoccupation nationale et internationale croissante sur les implications du
programme REDD+ sur le foncier des communautZs tributaires des forets, peu d'Ztudes
scientifiques ont tentZ d'Zvaluer lesn$ieentre les deux, et seulement quelguess ont
analysZ les Ztudes pilotes REDD+ en Thaslande. Cette Ztude vise ~ combler res éacu
matiere de connaissances et bssZe sur une Ztude de cas en Asie dwestudn mettant
l'accent sur la Thaslandes ocoexistentde jure propriZtZs de I'Etat et le rZgirfencier de
facto.

Cette Ztude repose sur deux principales questions de recherche. La premiere pose la
question: Estce qud” I'heure actuelle, le cadre juridique en 10Ztat, avec les droits coutumiers
non reconnus, produit des effets similaidesfactopour toutes les communautZs2question
basZe sur I'nypothese que les communautZs rZvslent diffZrents irdpdatstoen raisonde
contextes locaux distinctea deuxieme question de recherche demar@i@omment la mise
en Tuvre du programme REDD+ affecte kencier de jure et de factodes communautZs
localesE L'hypothese correspondante est que la mise en fuvre de REDD+gtiain de
renforcer " la fois & droit et lefoncier de jure et de factodes communautZs locales. Par
consZquent, la prZsente Ztude offre une analyse empirique de la situation foncisre actuelle en

Thaslande ainsi que des rZsultats des premisres interventions du projet REDD+. Cette Ztude



tire et discuteZgalement un ensemble dennZesafin d'enrichir le dZbat en cours sur la
relation entre REDD+ et foncier, plus prZcisZment en rZfZrence " |IQimpact du REDD+ sur les
rZgimes fonciers, la rZforme fonciere et les programmes concurrents au REDD+.

Les donnZes nZcessaires pour rZmondes questions, ont ZtdllectZegyr%oce ~ des
mZthodes pmaires comprenant des enquetds terrain, des discussions de groupe, des
entretiens en profondeur et une revue de la bibliographie existante. Neuf ~ dix participants du
meme sexe et de la memeanche d'%.ge Ztaient rassesidZ groupe de discussion en vue
d'amZliorer la reprZsentativitZ des Zchantillons, avec un total de quatre groups (39
participants) par communautZ: hommes detl2@nsfemmesde 2049 ans, hommes de 50
79 etfemmes de B-79. Des enquetes ont ZtZ aussi menZes sur les participants aux groupes de
discussion. Les entretiens en profondeur ont@dtduiteauprss d'informateurs clZs impliquZs
dans la mise en luvre d'un cadre juridique foncier pour soutenir le projet piloteDRERNS
la zone d'Ztude. Les personnes interrogZes comprenaient des membres du comitZ des
communautZs, des responsables gouvernementaux, des organisatignsveonementales
et les bailleurs de fonds, ce qui a permis de recouper, trianguler et eregtdorinZes
obtenues " partir des communautZs.

Un total de quatre communautdsZtZ choisi pour I'Ztude. DOune part, deux sont
rZparties dans les rZgions du nord de la Thaslande, incluant les communautZs Mae Sa Mai et
Mae Sa Noi qui ont ZtZ sZlectionnas raison de leur occupation de terrains forestiers
appartenanjuridiquement ~ I'Ztat, et de leur implication dans un certain nombre de conflits
fonciers locaux pour tenter dOamZliorer leur sZcuritZ fonciere et la probabilitZ de
dZveloppement PSE/REDD+ ddagZgion. DOautre part, deux communautZs des rZgions de
I'ouest de la Thaelande, les communautZs Ton Mamuang et BongtuNaimt @tZ choiss en
raisondu statut juridique de leur foncier ggrtenant ~ I'Ztat et de leimplication dans le
projet BCI,considZrZ comme une des activitZs pilotes REDD+ de la Thaslande gelbn R
20009.

En ce qui concerne la premiere question de recherche, les rZsultats obtenus confirment
I'hypothsse de dZpargn faisant ressortir deux principaux rZsultats qui contribdentleux
fasons diffZrentes ~ la connaissance existante lsusZcuritZ foncisrede facto, dans un
contexteoe coexistent les systemes fonciessatutaireset coutumiers sans liens formels.
DOune part, ces rZsultats indiquent, ghez certaines communautZs, le cadre juridique a
donnZ lieu " linsZcuritZ foncierde factodes communautZs localest, dOautre part, ils
montrent aussi quOun cadre juridique similgigiacontraireabouti ~ la sZcuritZ dfoncier

defacto pour d'autes collectivitZs. En outre, ces rZsultats offrent un Zclairage sur les raisons



potentielles de ces diffZrents niveaux de sZcuritZ fondierefacto observZs chez les
communautZs locales.

Le premier rZsultat principal attrayant a la premiere questiorgirdique dans le
passZles quatre communautZs ZtudiZes ont indiquZ que leur sZcuritZ fdadactoa ZtZ
affectZe par le cadre juridique, notamment la loi sur les parcs nationaux et la loi sur les
rZserves forestisres nationales. En effet, la dZs@nates parcs nationaux et des rZserves
forestieres nationales a ZtZ dZclarZe " I'’Zchelle nationale sans aucune consultation publique
prZalable, dans le cadre de I'effort du gouvernement pour conserver les forets. Ainsi Ztablis, la
plupart des parcs natianx et des rZserves forestieres nationakeshevauchent nZanmoins
largement avec les installations prZexistantes de nombreuses communautZs locales. Ces deux
lois ayant interdit I'occupation et l'utilisation des terres " l'intZrieur des aires dZsigmZes, o
par consZquentendu illZgale IQoccupation des terres par les communautZs locales. Ainsi,
suite ~ cette superposition des nouvelles institutions officielles sur les arrangements informels
prZexistars, la sZcuritZonciere des quatre communautZs rasid” l'intZrieur des terres
forestisresappartenantde fait ~ I'Ztaf a ZtZ contestZe et les menaces d'expulsion forcZe ont
ZtZ adressZes comme une consZquence du cadre juridique. Ces revendications conflictuelles
faites " la fois par |'Ztat et les cetitivitZs localesont conduit ~ de frZquents affrontements
avec un sentiment dOamertume entre les deux parties, allantdanmée passigisqud” de
violentes reprZsailles par les communautZs. Bien que la sitdatiastodu fonciera ZvoluZ
au fil du temps etjue certaines mesures de rZsolution des conflits ont Z&% enisluvre,
actuellement, les deux communautZs de la rZgion de I'Ouest sont restZes gZnZralement sans
exclusivitZ vis"-vis des autoritZs et redoutent encore deslsixms forcZes. Par ailleurs, les
autoritZs gouvernementales ont commencZ " rZguler la capacitZ des communautZs ~ retirer des
produits forestiers de la forst communautaire. Ces rZsultats apparaissent en accord avec la
littZrature existante, suggZrant léets nZgatifs du cadre juridique sur la sZcuritZ fondiere
factodes communautZs locales en Thaslande " I'heure actuelle.

La seconde conclusion principale dZcoulant de la premisre question de recherche est
quOactuellemerie foncier de factode certaies communautZs locales s'est amZliosrhe
sans progres significatifiu cadre juridique. MalgrZ le manque de reconnaissance juridique de
leur propriZtZ ou de titre dOayant droit, les rZsultats de cette analyse montrent que les deux
communautZs ZtudiZeans les rZgions du nord de la Thaslande, avaient le sentiment gZnZral
que leurs propriZtZs foncisres Ztaient garanties. Ces communautZs semblent avoir compris et
intZgrer le fait qu'elles peamt avoir des droits d'exclusivitZontre tout utilisateur

incompatible, y compris les autoritZs de I'Ztat. En outre, la plupart des membres n'ont pas peur
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de l'expulsionforcZe de leurs installations. De pli@jmplZmentation des regles rZgissant
l'acces, I'utilisation et la gestion des forets communautaires a ifiZeiet mise en luvre par

les communautZs ell@semes, plut™t que d'stre imposZe par les autoritZs. Ces nouveaux
rZsultats introduisent donc des nuances dans le dZbat en cours sur la sZmnitiéradles
communautZs dZpendantes des forsts en ThaslBndasme temps, ces rZsultats enrichissent

le dZbat international sur la sZcuritZ d'occupation des arrangements fonciers locaux en
fournissant des preuves empiriques qui dZmontrent la prZsence de sZcuritZ derfeiete

des communautZs locales, memessaetonnaissandencisre IZgale. De plus, I'Ztude propose
quOun contexte local dOaction collective forte, de rZponse stratZgique " l'insZcuritZ fonciere et
dOassistance de mZdiateurs locaux, sont autant de facteurs qui fasonnent le lien entre les
arrangerents fonciers locaux et la sZcuritZ foncdeefacto dans les cas oe le rZgime foncier
coutumier n'est pas reconnu IZgalement.

Bien que les rZsultats concernant la deuxisme question de recherche ne sOassocient pas
pour confirmer I'hypothese correspond@andeux observations majeures en ressortent. Ces
observations contribuent " la discussion sur les impacts du mZcanisme REDD4#osaide
des communautZs locales, en fournissant des preuves empiriques qui montrent la capacitZ
limitZe du REDD+ " faire pygresser 'amZlioration foncisre, contrairement aux attentes
exprimZes par certains auteurs dans la littZrature. En outre, sur la base de la mise en luvre de
I'expansion du parc national, qui a ZtZ rZpertoriZe comme l'une des mesures REDD+ dans le
R-PIN 2009, il est soulignZ que le programme REDD+ pourrait engendrer certains impacts
nZgatifs sur le rZgime foncier des communautZs logelete biais d'appropriation de la terre
et le retrait des droits fonciers des communautZs locales. En outre, I'ZtuteZuglence un
obstacle tout autant ou plus prZoccupant ~ la mise en application REDD+, que sont les
programmes gouvernementaux concurrents.

En ce qui concerne la deuxieme question de recherche, une premiere partie des
principaux rZsultats obtenus indéqu que, contrairement " I'hypothese initialement formulZe
et~ un nombre croissant d'Ztudes selon lesquelles la mise en fuvre du mZcanisme REDD+
inciterait > une accZlZration degarmes foncieres, les avancZes actuelles du projet pilote
REDD+ en Thaslatie suggerent que le mZcanisme REDD+ poureaitrZalitZne pas stre en
mesure de fournir des incitations suffisantégpour accZIZrer les rZformes foncisres ni pour
amZliorer la sZcuritZ foncisre des communautZs locales. Dans les faits, les rstaltais o
rZvelent que le fonciede jureet la sZcuritZ foncisre des deux communautZs des rZgions "
l'ouest de la Thaelande, qui ont toutes deux participZ au projet pilote REDD+ ou BCI
nOZtaient pas vraiment affecfs le programme REDD+, malgrZ la demande ces
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communautZs d'amZlioration de leur sZcuritZ foncisre " travers ce projet. Par ailleurs, ces
rZsultats montrent que le gouvernement Thaelandais ne s'est pas engagZ " clarifier sa position
sur le rZgime foncier en vue de la mise en luvre du mZcanREDD+. Les conflits fonciers
forestiers non rZsolus et I'exclusion potelgigés communautZs locales impliquent un certain
nombre de risques tels que lsque de rZputation (stre peraomme soutenant des projets
aux impacts sociZtaux nZgatifs) etisgue de non permanence (Zmissions de gaz plus ZlevZes
" lavenir en raison @activitZs incompatibles avies utilisateurs actuels des terres). Par
consZquent, les risques d'investissement liZs ~ l'insZcuritZ foncisre ont entra’nZ le retrait des
investisements REDD+ et donc empschZ la mise en fuvre complete du programme REDD+.
Dans ce contexte, l'insZcuritZ fonciere qui prZvaut dans les terres forestisres reprZsente donc
un probleme qui pourrait mettre en pZril le succes ~ long terme du programme REDD;.
ces rZsultats ne confirment pas [I'hypothdsemulZe initialement quiaffirmait une
amZlioration de la sZcuritZ fonciere gr¥%.ce au mZcanisme REDD+.

La seconde partie des principaux rZsultats issus de la deuyixstion de recherche
indique que I'existenceneme de programmes concurrerdux mZcanisme REDD+ pourrait
stre 'une des causes de l'absence de volontZ politique forte de se lancer dans des rZformes
foncieres afin dOassurer et de pZrennseucces " long terme du mZcanisme REDGe.
manque de volontZ et d'engagement pour faire progresser la clarification du positionnement
politique sur le foncier a ZtZ obserad cours des dernieres dZcennies durant lesquelles, le
gouvernenent Thaelandais a ZtZ rZticeabandonner le contr™le desies de foret contenant
de nombreuses ressources en bois prZcieux au profit des communautZs db@alpsu
rZpondu aux demandes populaires initiZes depuis les annZes 1990 appelant " la
reconnaissance juridique des droits des communatldAerie dda forst. Cela a edendance
" se poursuivre au cours des annZé&sentesmeme avec le dZveloppement du programme
REDD+. De meme, les efforts de lutte contre la dZforestaontenus dans le cadre du
REDD+, sont restZs limitZs comme exemplifiZ par ktifigation du choix du site pilote.
Cette situation pourrait probablement stre expliguZe par l'existence de programmes
gouvernementaux concurrents. En effet, dans le meme temps, un certain nombre de politiques
et de prioritZs fondamentajegoulues par legouvernement et se rapportant au secteur
agricolg sont rentrZes directement en concurrence avec la conservation des forets en
Thaelande. En outre, un certain nombre d'Ztudes ont rZvZIZ un lien Ztroit entre la promotion de
la culture de rente et la dZfetation en Thaelande au cours des dernieres dZcennies. Par
consZquent, en vertu de l'absence de vdaquultiques fortes etle I'existence dOordres du

jour gouvernementaux concurrentla convergence Zventuelle de l'ordre du jour et des
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politiques gouvarementales pour prZvaloir le programme REDD+ semblent peu plausibles
en Thaslande en I0Ztat. Dans ce cas, il est prZvisible que les politiques contradictoires
existantes ou " venir pourraient aller ~ I'encontre de I'effort de rZduction des Zmissions des ga

" effet de serre provenant du secteur de la favet dans le pire des gasngendrer la
conversion des forets dans des proportions qui pourraient causer IQaugmentation des
Zmissions nationales.

Sur la base des rZsultats et des discussions prZsent/esertain nombre
dOimplications politiques, et de suggestions clZs pour la crZation de conditions propices ~
|OZtablissement du programme REDD+ ont ZtZ tirZes de cette Ztude. LOanalyse du cas de I
Thaslande met en Zvidence quOun rZgime foncier claiueisZZest une condition nZcessaire
" la rZussite " long terme du projet REDD+ pour une gestion durable des forsts et
I'amZlioration des moyens dOexistence des communautZs. Cependant, des rZformes foncisres
sans application effective de la part de IOeKZvmtirraient engendrer des risques pour la
rZussite future de la mise en fuvre du programme REDD+, tout en exacerbant les inZgalitZs
actuelles pour IOappropriation des terres et des futurs bZnZfices REDD+. Essentiellement,
l'absence en vigueur d'une foxelontZ politique irplique que la rZforme IZgatki rZgime
foncier serait susceptible d'stre lente, coZzteuse et pourrait ne pas offrir les rZsultats attendus
sur la sZcuritZ fonciere des communautZs locales. Il advient qirf@bffrir des mandats
fonciers exZcutoires pour les communautZs locptesrait «tre une mesure ~ long terme.

Dans le court et moyen terme, le programme REDD+ nZcessite des mesures immZdiates pour
permettre sa mise en luvre rapide tout en faisant face aux pressions Zconomiques en
conpZtition qui souhaitat la conversion des terres forestisres pour d'autres productions
agricoles et qui menacent de supplanter les incitations financieres offertes par REDD+. Les
mesures potentielles ~ court et~ moyen terme comprennent:

Tout d'abord, le politiques nationales et le cadre juridique existants ainsi que les
prioritZs du gouvernement pourraient etre ZvaluZs par rapport ~ leur cohZrence avec les
objectifs du programme REDD+. Cela englobe les politiques ttars les secteurs pertinents
de la dZforestation, tels que lagriculture, I'exploitation miniere, la foresterie et le
dZveloppement des infrastructures. Par consZquent, les politiques avec des incitations contre
productives, des lacunes juridiques ou des prioritZs conflictuetjes auraiet des
rZpercussions sur la dZforestation et 1Qacces ~ la propriZtZ des communautZs locales
dZpendantes des forstsloivent etre identifiZs. En rZponse, des mesures provisoires
correspondantes pourraient stre Ztablies pour stopper le dZveloppement rie durkes

arrangements fonciers instables, le temps que les prioritZs du gouvernement soient rZZvaluZes.



Meme si des changements juridiques de fond et des rZformes foncieres abouties sont
nZcessaire$ long terme, l'identification™ court terme de l'incohZrence ate la mise en

luvre de mesures politiques provisoires pourraient Zgalement rZduire la dZforestation
galopante et faciliter le dZveloppement du mZcanisme REDD+ dans le cadre juridique
existant.

Deuxismement, en raisoreda double absee de clartZus le statut fonciede jurede
I'occupation des zones de forst par les communautZs locataslatpropriZtZ des quotas de
carbone, les programmes pilotes REDD+ pourraient stre menZs en tant que projets PSE dans
un premier temps, ceci daufe but de se dZveloppelong terme en un rZgime national PSE.
LOutilisation des attributs PSE et des activitZs de compensation plut™t que des mandats
carbones, non seulemepermettrait dOZviter la bureatierdastidieuse du carbone liZda
mesure,la vZrificaion, la validation et la ventdu carbongmais aussiles communautZs
locales bZnZficiant dZj” dOune gestienfactosuffisante et de droits exclusifs sur leurs
propriZtZs, pourraient stre inelsl et bZnZficier du PSEans attendre une dlézation sur la
propriZtZ de carbone qui risquerait de les exclure en tant que bZnZficiaires. Nos rZsultats
suggerent que les deux communautZs du nord ZtudiZes semblent avoir unedgdatitoet
des droits exclusifset dong stre en mesure de sOergjadans un projet de protection des
forsts ~ long terme, meme sans la reconnaissance formelle de leur foncier par les autoritZs.
DOaprss nos observations, ces communautZs possedent les attributs suivants:

¥ Une capacitZ de conservation de la foret Zprou?&e. exemplela crZation et la

gestion par les communautZs locales dOactivitZs de reboisement et de conservation des

forsts avec IQapport de preuves rZgulisres de rZsultats positifs pour les forets.

¥ Une action collective forte. Par exempléapplication rgoureuse des regles
communautaires rZgissant la gestion de la foret.

¥ Des droits de gestion et des droits excluddsfacto Par exemple, la jouissance de

IGautonomie et de la responsabilitZ principale dans le maintien et la gestion de la forst

communautie, avec exclusivitZ vis-vis de tous les autres utilisateurs des terres

incompatibles, y compris les autoritZs de I'ftat.
¥ Bonnes relations avec les autoritZs. Par exentitablissement dOune relation de
collaboration et de confiance mutuelle entrecéenmunautZ et les autoritZs locales

pour la gestion forestiere et I'application des lois.

Les communautZs possZdant les attributs requis ne devraient pas stre nZgligZes comme

participants potentiels ~ la mise en place du projet REDD+, malgrZ le contexte actuel de non



clarification du rZgime foncier. Leurs efforts de conservation et de bonatgups de
gestion durable deforets devraient otre encouragZet stre Zligibles en tant quQactivitZs
REDD+. En revanche, les communautZs sans les attributs prescrits, obtiendraient
certainement moins de sucadansun engagement au programme REDD+ oun"accord
contractuel pour la conservation des forets ~ long terme, tant que IOcfiti@ii de leur
rZgime coutumienOest pas rZalisZ. Une action collective faible et le manque de capacitZ
ZprouvZe pour la conservation des forsts de la part de telleswooautZsjettent ainsi des
doutes quant " savoir si elles sont vZritablement capables dOengager des activitZs de
conservation des forets. Il en rZsulte geans le droide factominimum d'exclure ou de
gZrer, la pZrennitZ des activitZs de protectiotaderet ~ long terme pourrait ne pas stre
assurZe. LOexistence meme de conflits en cours avec les guratésbZs par le manque de
confiance mutuelle, empeche les communautZs de conclure un accord contractuel avec le
gouvernement, en particulier tgpe dOaccord prZvoyant des rZcompenses apres I'achevement
dOun projet plut™t quOavant le dZmarrage dOun projet.

IdZalement, IQacquisition du titre de propriZtZ communaw@ag®bant " la fois la
zone de foret communautaire et les parcelles agricoles individuelles de chacun des membres
de la communautZ, conformZment au reglement du Cabinet du Premier ministre rZgissant les
titres de propriZtZ communautairgspurrait stre acorde en tant que rZcompenses
l'achevement dOune activitZ REDD+. Ce genre de rZcompense en nature devrait stre
dZveloppZe parce que les paiements PSE seuls peuvent ne pas tre suffisants pour inciter *
I'utilisation des sols. Le document offigi@urnissant "~ la communautZ les droits d'utilisation
et de gestion sur la forst communautaire et les terres agrigaiegait «tre rZvoqui la forst
communautaire n'Ztait pas bien entreteauesi un membre de la communautZ \ankks
terres agricoles ~ dgsartis externes. En parallele, ceci implique la modification de plusieurs
lois contradictoires afin de rendre ce concept rZalisable. Les activitZs liZes au REDD+
pourraient alors etre considZrZes comme des activitZs de reboisement ou d'entretiestde la for
et «tre menZes en collaboration avec les autoritZs locales, qui seraient alors en charge de
transfZrer le paiement et les responsabilitZs de mise en fusreommunautZs localgen
conformitZ avec les IZgislation portant sur les parcs nationauxles sdserves naturelles.

Troisiemement, en ce qui concerne le groupe de travail REDD+, tel que dZcrit par la
R-PP somis au FCPF en 2013, il semll&|" avoir un positionnement muftinistZriel et
multisectoriel Toutefois, plusieurs amZliorations paient stre apportZes. LOajout de
membres ministZriels supplZmentairagant une pertinence avec la dZforestation et donc

avec les enjeux du programme REDDsomme le dZpartement de IQirrigation Royale
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(construction de barrages), le dZpartement des ineigtimaires et des Mines (mines) et de
I'AutoritZ du Tourisme de Thaelande (tourisp@urraient etre inclus. De meme, le secteur
privZ, ircluant les principaux acteurs dewlustries agralimentaires,de |'Znergie etde
lindustrie du papierdevrai Zgalement etrgparties prenantes$, condition Ztant donnZ que

leurs r™les dans le groupe de travail REDD+ pourraient stre bien dZfinis. Plut™t que d'stre un
organisme distinct, le groupe de travail REDD+ devrait faire partie du ComitZ national sur le
chargement climatique afin de participer ~ I'Zlaboration du plapolitique national de lutte

contre le changement climatiquet veiller ~ ce que ce plan soit cohZrent au programme
REDD+. En outre, le Comit&st prZilZ par le Premier ministqgourrait fare bZnZficier le
Groupe de travail REDD+ dOune autoritZ solide face aux politiques os jcaidligues
contradictoires. De meme, une coordination Ztroite entre le Groupe de travail REDD+ et
l'unitZ gZrant l'inventaire des gaz " effet de satesrat stre mise en place afinedsassurer

que l'inventaire de ces gaz soit bien achevZ dans les dZlais impartis. Pour cela, les instruments
juridiques avec des marges de flexibilitZ comme les protocoles d'accord, les contrats ou
accords officiels, pourraient stenvisagZs. ldZalement, I'Zquipe de l'inventaire des gaz ~ effet

de serre, de l'agriculture, de la foresterie et autres secteurs utilisant deslésmaas avoir

des postes permanents pos@ssurer que les compZtences techniques et la mZmoire
institutionnelle ne soiet pas perdues, et, dOautres parts quOil existontimeitZ dans les

cycles dOinventaire des gaz ~ effet de serre.
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CHAPTER 1 INTRODUCTION

This introductory chapter gives a brief outline of the research subject and problem. It also
defines the key terms frequently used in the thesis. After reviewinguttent body of
literature related to tenure and REDD+ issue, the prevailing knowledge gaps are identified.
Correspndingly, thechapterpresents researabjective,research questions to be addressed,
hypotheses tbe examinel and scope of the thesis. Ttieapterendswith the structure of this

thesis.

1.1. Brief introduction

Deforestation andther land use changescoungéd for about8% of global greenhouse gas
(GHG) emissions in 22 (Le QuZrZ, Peters et al. 201Bhe effective mitigation of climate
changeby stabilizingatmospheridGHG concentrations thereforeunlikely if the problem of

forest losss not addresseds envisaged by th€arcun Agreements in 2010 as a result of the

16" Conference of the Parties (COP IREDD+is a mechanism thabuald reduce emissions

from deforestation and forest degradation, while delivering benefits such as conservation and
sustainable management of fet® and enhancement of forest carbon stocksréegting a
financial value for carbon stored in foreatsan incentive faleveloping countrie€JNFCCC

2010.

As indicated in the COP decision 1/CP. 16 (Ill C Paragraph 73), REDD+ will be
implemented in phases to allow the participating countries to take into account their national
circumstanceJUNFCCC 201). Most countries are currently in readiness phase, which
focuses on thedevelopment of national strategiegolicies, capacitybuilding and
demonstration activities. During this stage of REDD+ development, thorough assessment of
REDD+ pilots could provide lessons learned to support countries in assessing options for
future naional REDD+ strategiedMuch of the existing literature that addresses the influence
of tenure on REDD+ identifies tenure security as one of the crucial issues shaping social and
environmental impacts of REDDXnruh 2008 Sunderlin, Larson et al. 2008ikor, Stahl et
al. 2010.



The competing notion emerging from the existing literature is that, where tenure
security over forest is weak, REBran pose threats or opportunities to local communities.
On the one hand, REDEcould help expediting tenure reform and thereby enhancing tenure
security of forestlependent communities, among other ben@fiésson,Corbera et al. 2010
Evans, Arpels et al. 2012arson, Brockhaus et al. 20130n the other hand, in view of
REDD+ implementatio, the communities could be dispossessed, excluded and marginalized
primarily in two waysFirstly, REDD+ could insist on imposing tenure security through land
titing as a prerequisite for participating local communities, the poor communities aredikely t
be excludedEraker 2000Brown, Adger et al. 20Q4Jindal, Swallow et al. 2008Secondly,
one of the potential modalities of REDD+ iscantractual agreement for improved forest
managemenhamelypayment for environmentaksvices (PES). Itequires theroviders of
environmental services to hoptoperty rights, at leaste factoexclusion rights on land and
resources they commit to protect or to manage sustairf@fiypder 2005 Wunder 200Y.
Howewer, many land users in the tropics remain with perceived tenure insecurity and
insufficient rights (Wunder 2005Wunder 200Y. Therefore, it is doubtful whegh the users
with insecurede factotenure would be eligible for benefits from carbon sequestration
projects

In many casestenure arrangemenin forests remains unclear and contesieth
overlapping claims made by the government and local commu(R@sinson 2008Knox,

Caron et al. 203 INaughtonTrevesand Day 201p Today, people living in forests continue

to claim customary tenure, even though states often do not recognize such claims to forest
area. See, for examp&aludra, van Noordwijk et al. (20LandColchester (2007 Therefore

it is crucial to comprehend how REDD+ may affect existing land tenure regime as well as
how weaknesses in tenure system may limitotiffe its implementation. The issue of tenure
insecurity is likely to pose significant risks to the laegn success of REDD+ and
henceforth requires additional attention as countries develop national strategies.

Despite thegrowing concerns over REDD-mplication on tenureas the subject of
international and national debates, there are nevertheless very few scientific reports have
attempted to assess the links between REDD+ dengure and de factotenure of forest
dependent communities aadimited nunber of studiedased on the REDD pilot project of
Thailand. This study therefore aims to fill in these knowledge gaps by using Thailand, where

there is an apparent coexistencalefactotenure rights andejure state property, as a case



study. The study offers empirical evidences of REDD+ intervention outcome. It also provides
lessons learned in order to enrich thegomg debate of REDD+ and tenure relationship.
Despite being an earlgvaluation of the pilot project activitiesthe assesment could
nonetheless generate valuable insights into the potential challenges and risks of REDD+,
which could serve as a useful starting point in the process to impeoiraplementation

across Thailand and other developing nations.

1.2. Definition

This setion describes working definition of key terms intensively used in this thesis, they are:
land tenure, tenure security and REDD+.

"#1"PO&' ($)*'+,*F

The nature of land tenure is defined in many diverse ways in each jurisdiction. One of the
basic differences Igein the extent of ownership, exclusivity and alienability. Definition of
land tenure in this thesis is based on the concept of land tenure as bundle aferighiped

by Schlager and Ostrom (1992The bundle according t&chlager and Ostrom (1992
comprises of access, withdrawal or use, management, exclusion and alienation rights. Access
rights refer to the rights to enter a defined phgisroperty(Schlager and Ostrom 199Zor
example, if a group ofravellershold rights of access, they have the authority to enter a
resource. Withdrawal rights are the rights to obtain products of the res¢8otgager and
Ostrom 1992 such as timber and naimber forest products from the forests. In other words,
withdrawal rights authorizléarvesting from a particular resource. Management rights allow
the holder ¢ regulate internal use pattern and transform the resource by making
improvementgSchlager and Ostrom 199For example, the rights holder of forest resources
may determine how, when and where timber harvesimd) forest product gathering may
occur. Furthermore the rights holder may also decide to adjust the land and make decisions on
whether and where to plant or cut down trees in the area. The rights of exclusion authorize its
holders to define requirements qualifications of that individuals must meet in order to
access the resour¢8chlager and Ostrom 1992This implies that the rights holder can not

only determine who will have access and withdrawal rights l&d axclude certain



individuals with incompatible use of the resouf€strom 200D In application to forest
resource, the rights holder can allow certain individuals to emeruse the forest area or
collect forest products and can prevent other individuals with competitive use of the forest
from entering and using the resource as well. Alienation rights represents the rights to
transfer, sell or lease the resou(Behlayer and Ostrom 1992Dstrom 200D Alienating the
resources means that an individual transfers the rights of management, exclusion or both.
Upon alienating such rights, the former rights holder cahonger exercise any authority
related to the resourcelowever, in many developing countries, sales or transfer of rights to
resources to descendants does not necessarily imply the complete transfer of rights as the
previous owner may hold certain riglegen after the transfé€Chauveau, Colin et al. 20P6

Such situatiorgenerally generates conflicts arsdreferred to as incomplete contra@itiart

and Moore 1990or imperfect commodification of lan{Le Roy 1995%. It should be noted
however that onlybe able to transfer the rights of use and withdrawal is not equivalent to
alienation rights that includeoth transfer of management and exclusion rig@thlager and
Ostrom 1992 This is because therights are defined by otherssho hold the rights of
management and exclusioBuch rights holder is called an authorized user, who lacks the
authority to devise his or hewn harvesting rules.

Evidently, diverse tenure arrangements allocate different combination of rights to
various actors; it is possible to have withdrawal rights described as usufructs, which give
people the right to use lands or forests but not the alienation rights to transféGtteager
and Ostrom 1992 In other words, right holders may hold different rights that do not
encompass the entire set of rights defined above. Unlike other resources where the five rights
are generally independe of one another, in relation to forest resources, these rights are
frequently held in an associated manner. For this thesis, land tenure composes of the
following rights, as displayed inable 1

Tablel Bundle of rights

| Rights Description
Access and withdrawal To enter and make use of products of the resource
Management To regulate internal use patterns and transform the resource
Exclusion To determine who will have an access rights
Alienation To sell, lease or transfer management rights or exclusion rights or both

SourceAdapted from Schlager and Ostrom (1992) and Ostrom (2000)
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Tenure security is defined as the degree to which an individual or a group believes that its
relationship to land or other resources is faBrson, Bary et al. 2019 Security does not

refer to duration, marketability or breadth of rights over a piece of land; these are all
components of a particular from of teny®jaastad and Bromley 200¥an den Brink,
Thomas et al. 2006 According to the Food and Agriculture Organization (2006), unless
peopleOs rights to land aegitimated formally or informally by the social context, tenure
security is not guaranteed. Tenure security can therefore be derived from formal and
customary legal institutions and officials that give landholdersgmition of their rights to

land andconfidence that these rights will be upheld. The erosion of tenure security can occur
in the situations where authorities are not able to or do not wish to enforce land rights or
where customary tenure regimes break down and lose legitimacy (FAO, 20@é)afitely,

it could occur in a situation, whede jurerights (rights originated from and enforced by the
government) andle factorights (rights originated among and enforced by resource users)
overlap and in conflic€Schlager and Ostrom 1992People whose tenure is insecure face the
risk that their rights to land can be threatened by competing claims or even lost as a result of
eviction. Without security of tenure, households are impaired in their abilitgttéon
sufficient food and to enjoy sustainable rural livelihoods.

Conventional wisdom associates tenure insecurity with the absence of individualized
land title. Formal titles that are recognized and enforced by the government implies security
of land chim (Alston, Libecap etl. 1994. In other words, individualized land title equals
tenure security(Feder and Feeny 1991de Soto 2000 International development
organizations such as the World Bank also has advocated this assu(yhitehead and
Tsikata 2003 Peters 200y Reservations nonetheless have been expressed about the
conventional concept of tenure security that also underlies #r&k@s position. Writes
Platteau (1996 (2000 among others, beneficial effects of individualized titling are -over
estimated and communityased approach to tenure security is a preferable alternative. In
application to Thailand, where individual title deed remains the supreme form of title
document m terms of tenure security both among the local communities and the officials,
presence of formal legal title deed is therefore considered in this thesis as one of the indicators
for de juretenure security. Additional to the absence of legal title, Arge(2007) on the



other hand defines tenure security by linking to possibility for evictiaeed, the degree of
confidence that land users will not be arbitrarily deprived of the rights they enjoy over land
and that the land users are protected agaimsed evictions is widely adopted as one of the
indicators for tenure securitfFeder and Onchan 198Bazoglu, Sietchiping et al. 2011
Following the conceptthis thesis adopts fear imtergenerationagviction, which also implies
withdrawal of rights to landagsone of thandicatos of de factotenure securityTable 3.

Table2 Tenure security criteria

Criteria Description
Legal recognition The formalization of rights to customary land to members of local communities

The fear of potential intergenerational eviction and resettlement among local

Fear of eviction .
community members

There is an increasing recognition among development researchers that formal tenure
is not always sufficient to impact landholdersO decisiaking, instead it is the perception of
tenure is what matter@roegaard 2005 c.f. widely accepted assumption that land titling
equates tenure securififeder and Feeny 199Deininger andFeder 2009 Therefore, the
issue of tenure security both de jureandde facto rightsb has become the focus of many

recent discussions.
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REDD+ is a mechanism that aims to reduce emissions from deforestation and forest
degradation, while delivarg benefits such as conservation and sustainable management of
forests and enhancement of forest carbon stocks by ascribing financial value for carbon stored
in forests in developing countried lFCCC 2010. Activities and objectives of REDD+ are
described in paragraph 70 of the Cancun AgreementdNisGCC 2010

CEncourages developing country Parties to contribute to mitigatitions in the forest
sector by undertaking the following activities, as deemed appropriate by each Party and in
accordance with their respective capabilities and national circumstances:

() Reducing emissions from deforestation;

(i) Reducing emissions from faedegradation;

(i) Conservation of forest carbon stocks;

(iv) Sustainable management of forest;

(v) Enhancement of forest carbon stocks O



Activities (i) and (i) are known as REDD (Reducing Emissions from Deforestation
and Forest Degradation). The latter activities, which constitute the OplusO in the term REDD+,
reflects an inclusion of activities that extend beyond the efforts to curtail deforestation and
degradtion. These activities under which they will be undertaken are both referred to as
REDD+ in this paper.

Regarding historical development of RE®Dthe mechanism was introductx the
international climate change debate originally in 2005; the CoalitioiR&inforest Nations,
led by Costa Rica and Papua New Guinea proposed an establishment of a mechanism called
reducing enissions from eforestatio (RED) in developing countrieg the 11" COP
(UNFCCC 2008. The principle idea of such mechanism was to address the challenge of
global climate change, while providing developing countries with positive financial incentives
for reducing emissions from their forest seclithe issue later turned into thentral area of
interest in the climate change debate in early 2007leflidly the publication of the United
Kingdom governmentOs Stern review on the economics of climatgechanhis report, it is
recommended that avoided deforestation measures should be included in tB81Rost
commitment period under the United Nations Framework Convention on Climate Change
(UNFCCC) as a costffective way of reducing greenhouse gas eionsgStern 200Y.

Reducing emissions from deforestation was then formally adopted in Bali Action Plan
at 13" COP in 2007. Since its inception, the Parties to the UNFCCC have had extensive
discussions about the scope of activities. From reduced emissions from deforestation or RED,
the scope was expanded to REDD with additional consideration to forestdaksmna
(UNFCCC 2008. Then the scope was broadened to further include forest conservation,
sustainable forest managem@nd enhancement of forest carbon stocks and named REDD+
because the added activities are also essential for achieving climatéL.gedts, Jenkins et
al. 2010.

According to Bali Action Plan, the Raas committed to work towards climate change
mitigation efforts that include©O[E] Policy approaches and positive incentives on issues
relating to reducing emissions from deforestation and forest degradation in developing
countries; and the role of consation, sustainable management of forests and enhancement
of forest carbon stocks in developing countries [JdNFCCC 2008. The term REDD+ has
since then gained considerable traction and was used in the Copenhagen Accord rather than

RED or REDD to describe the international forest carbon policies to reduce emissions from



deforestation and forest degiation under the UNFCC@NFCCC 2009. Thetext emerged

from COP 17 inDurban, South Africa in 201iocusesprincipally on REDD+ financing,
reference levels and safeguards. Although REDD+ decisions in important topics related to
financing, verification, safeguards, drivers of deforestation was not decided in COP 18,
REDD+ negtiations at COP 19 at Warsaw was regarded as a considerable progress. The
decisions adopted provide pave the way towards the full implementation of REDD+ activities
on the groundUNFCCC 2013 The outcome provides a foundation for transparency and
integrity of REDD+ action, clarifies way to finance REDD+ activities and how to improve
coordination supporfUNFCCC 2013 The Warsaw Framework for REDD+ is backed by
pledges of 280 million USD financing from the Unit&fates, Norway and the niled
Kingdom(UNFCCC 2013

1.3. Problem statement

This sectionbegins byoutlining the prevailing concerrabout potential negative impacts of
REDD+ on tenure of local foregsiependent communities in Thailand,pasnarily voiced by
nongovernment organization®NGOg and civil society organizationsGSO9. Then, the
existing literature relad to prescribed concerisrelationship between REDD+ and tenure

securitybwas examined and existing knowledge gaps were identified.
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The concern about potential REDD+ impacts on local fadependent communities has been
increasingly vocal in Thailand in recent years. At the Bangkok Climate Change Talk 2009,
REDD+ was widely understood by the Thai participants that its revenues would create
incentives for the government to strengthen its control of forest resources and thereby
threatening the rights to forest resources of local communities, or worse, to evict them out of
the aregGoldtooth and Miller 2009IWGIA 2009). During the Talk, the representative of the
Network of Indigenous People of Thailand expressed a concern; despite the demand for all
countries to uphold thé&nited Nations Declaration on the Rights of Indigenous Peoples
(UNDRIPg, which recognizes free, prior and informed consent as a prerequisite for
resettlement or any project or legislation that may affect them, these principles to safeguards



their rights were igored (Goldtooth and Miller 2000 This growing concern led to the
rejection of EDD+ mechanism by the Thai public in 2011 during comasiolh process for

the draft of @ationd master plan on climate chang@NEP 201} Principally, he public

feared that REDD+ would negatively impact tenure security and access to forest resources of
local forestdependent communitig©NEP 201)

Similarly, atthe Indigenous PeoplesO Dialogue held in 2012 in Bangkok, one of the
key points emeging from the plenary sessions wie concernabout land grabbing in the
name of conservation and national policy ref@g&PP 2013. A recommendation was made
to the UNREDD Progamme to place more attention on the recognition and exercise of
indigenous peoplesO rights to their land and forest resqgds 2013. In line with the
concerns, attendants of the 2012 Policy Dialogue on Forest and Land Tenure Review and
Reform organized by thRegionalCenter for People and ForgRECOFTC)collectively
agreed on the urgent need for forest and land tenure policy r&fofimailand in order to
ensure fair and sustainable management of forest resq@m@gttakar 2012 and to enable
REDD+ implementation.

The issue became under the limelight following tbeljc consultation on the REDD
Readiness Plan (RP) draft in March 2013Vlany of those who took part the consultation
believed that REDD+ might further weaken theenure securityof local communitieGoT
2013. The draft was principally criticized that the prevailing tenure conflict situation was
underrepresented and potential avenues to enhance tenure security of the local forest
dependent communities was nobyided According to a local NGQappropriate safeguards
and tenure clarification are deemed as a prerequisite to any REDD+ activity in Thailand and
without them, it is most likely that REDD+ would worsen tenure of local communities
(Pornpana Kuaycharoepgrsonal communication, 12 July 201®ther key organizations
related to REDD+ development in Thailand, notably the Lowering Emissions from AsiaOs
Forestor LEAF program (Somsakoonthornnawaphapersonal communication, 1 August
2013), RECOFTC (Regan &uki, personal communication, 15 July 2013) anbrid
Wildlife Fund orWWF (Justin Foster, personal communication, 11 July 2013) also agree that
supportive legal framework particularly tenure clarification and carbon ownership is deemed

essential in makinREDD+ development viable in Thailand.
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The competing notion emerging from the existing literature is that, where tenure security over
forest is weak, REDD+ can pose opportunities or threats to local communities. On the one
hand, REDD+ could help strengthening tenure security of local fdegshdent communities

by expediting tenure reform or addressing the prevailing threats to the integrity of customary
territories via REDD+ policies.

Evans, Arpels et al. (2012) use empirical evidences from Cambodia to substantiate the
concept of tenure refm as one of REDD+ benefits. The study reports that the local forest
dependent communities have high perceived tenure insecurity and faces increasing external
threat to their forest resourc@Svans, Arpels et al. 2012Based on the assessment of the
REDD+ pilot sites called Seima Protection Forest REDD, the study documents the presence
of strong government intent to enhance tenure security of custoighty holdergEvans,

Arpels et al.2012. Strategies to promote customary tenure recognition and issuance of
indigenous communal land titles were obser¢Bdans, Arpels et al. 201.2The study
highlights that REDD provides an impetus to accelerateréesecurity enhancement process

in Cambodia, against the backdrop of tenure insecurity of local foegetndent communities
(Evans, Arpels et al. 20).2

Likewise, another REDD+ pilot assessment study conducted inl Beseals similar
results. Larson, Brockhaus et al. (2013) claim that REDD+ compounded by other drivers has
led the Brazilian government to launch the land tenure formalizgtiogram, called the
Legal Land lPogram. The program aims to grant titles tow&th®00,000 actual land users in
nontdesignated public land, thereby increasing their tenure se¢uaityon, Brockhaus et al.
2013. The tenure security enhancement would nogless be conditional to the compliance
with Brazilian Forest Code in order to ensure forest conservation perfornflaauson,
Brockhaus et al. 20)3In the case of Brazil, thetudy points out that REDD+ has provided
an incentive for the government to materialize tenure regularization as one of the readiness
activities(Larson, Brockhaus et al. 2013

The study of Larson, Corbera et al. (2010) offers another avenue of how REDD+
could be helpful in accelerating tenure security improvement for local foepsindent
communities. By carefully design REDD+ policies to address the major drivers of
deforegation and forest degradation, which in many cases also be the threats to the integrity

10



of customary territories, REDD+ could be helpful in securing the borders of customary
territories (Larson, Corbera et al. 200Moreover, by providingREDD+ payments to the
local communities, the REDD+ funds could strengthen the constitution of indigenous
territories as political, social and economical entifieggson, Corbera et al. 20110

On the other hand, a number of scholars psep an opposing view of REDD+ impact
on tenure, arguing that the local fordsppendent communities could be dispossessed,
excluded and marginalized largely in two ways.

Firstly, when REDD+ programs insist on imposing tenure security through lang titlin
as a prerequisite for participating local communities, a great portion of local communities that
remains without formal title documents is likely to be excluded. Empirical data obtained from
carbon forestry project in Uganda proposes that the locatfdependent communities, who
are the land users in Stade/ned land, are excluded from the carbon benefits and would
potentially be evicted from the present land use @feaker 200D The 50year concession
of commercial plantation and carbonfsafts generation was granted tlee Norwegian
company called Tree Farms AS by the Ugandan government. Provided that the State is the
legal owner of the concession area, dictual land users are deemed illegal squatkeaker
2000. In light of the project implementation, the land users of about 8,000 people are
prohibited from erdring and using the concession area for framing, forest product gathering,
cattle grazing and fishingEraker 200D The study also documents that the government
would be responsible for evicting the illegal squatters, as suggested by the Norwegian
company(Eraker 200D,

Confarming to the findings of Eraker (2000), Browhdger et al. (2004) concludieat
carbon sequestration projects that require clear and secure tenure as eligibility criteria to
access carbon funds often are weighted against the localdemstdent commuties. The
communities generally have less formal rights to forest resources and are henceforth bypassed
as participants and beneficiaries to carbon forestry projects. The study offers empirical results
of forestry Clean Development Mechanism projects #xdtibit inequitable distribution of
carbon forestry benefit@Brown, Adger et al. 2004 Only relatively weloff farmers with
secure individual property rights forest landare more likely to be beneficias€Brown,
Adger et al. 2004

Jindal, Swallow et al. (2008) alike suggest that using secure tenure as a prerequisite

would undeniably exclude the local communities, who by and large do not possess secure title

11



document. Additional to the issue of exclusion from carbon forestry benefits, the study claims
that REDD+ payments although intend to augment the value of standing forest, they might as
well enhance the political incentives to confiscate the forest bWyemtial groups or the
government(Jindal, Swallow et al. 2008Henceforth, the local communities might end up
with limited use rights or might be et from their current land use arfgdandal, Swallow et

al. 2008.

Secondly,when discussing about PES, which is one of the potential modalities of
REDD+, minimum rights such as management and exclusionary rights are one of the
preconditions for engaging in PES contractual agreements for keeping thes. fdieist
implies thatlocal communities without sufficient rights would undeniably be excluded.
According to Wunder (2005, 2007), one of the minimum requirements for PES participants as
proposed is havinde factoland and resource use control. The participants do not necessarily
hold thede jurerights to resources. This implies that informal land users whose land claims
are widely recognized and respected can be eligible for PES even without formal tenure
(Wunder 2005Wunder 200Y. Land users whose tenure is perceived as insecure or weakly
enforced cannot be efficient service providers, since external agents can predictably occupy
the land or harvest the resources and H@mmmn conservation performamccould not be
guaranteedWunder 2005Wunder 200Y. The local forestependent communities with poor
de factotenure security and/or op@tcess resourceoy thus could potentially be excluded.

To date there has been little agreement on the REDD+ and tenure debates, where
tenure security of local foregiependent communities is poor. There are growing concerns
over REDD+ implication as the subject of intational and national debates. Most concerns
voiced in Thailandare likely to stem from international experiences, rather than reliable
evidence from the field in the country. So far too little attention has been paid to assess the
outcome of REDD+ pilot iplementation in the country. This thesis seeks to address the
knowledge gap by examining the links between REDD+ and tenure of locatdep=tdent

communities based on the REBPilot project in Thailand.

1"2"2"B60)*, &)+, *$7'$)* +,*$.4/+, 0Y1$-<&OBEN

A considerable amount of literature has been published on the topic of tenure security of local

forestdependent communities in Thailand. Conventional wisdom associates locat forest
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dependent communities in Thailand with severe tenure insecurity due to ah&degework
that does not reflect the land use realities.

Due to the lack of legal title document and possibility of eviction in corresponding to
the existing legal framework, the study reports that tenure insecurity of local communities
located insidehte Stateownedforest landis widely observedBrenner, Buergin et al. 1999
Brenner, Buergin et al. (1999) moreover identify that demand foredand title was a major
concern among local communities and suggest that communal tenure should be considered as
an alternative to facilitate sustainable community forest managéBwaminer, Buergin et al.
1999.

Owing to the contradictory forest laws, most local fodegtendent communities in
Thailand have no formal rights to protect their community forest, provided that the land
legally is part of thenational forest reservéNFR) or national @mrk (NP) designain
(Ganjanapan 2000The lack of formal recognition of customary tenure system and of local
community forest management results in tenure insecurity of the local communities
(Ganjanapan 2000 The study provides an observation of attempts by several local
communities in recent years to exercise their rights to community forest, mostly by resorting
to rituals notably forest ordinatiofGanjanapan 2000 The outcome of such attempts was
however not assessed.

Neef (2001)and Neef, Onchan et al. (2003) deptice pervasive tenure insecurity
among the local communities principally due to the national forest policies that declare the
overlapping rights to landA number of improvement in local practices related to soil erosion
control measures and modification in agricultural practices, e.g. planting fruit trees and
perennial crops, abandoning fallow systems and conversion efiechiand into paddy fields
were reportedNeef 2001 Neef, Onchan et al. 20R3The papers highlighthat such activities
represent attempts to enhance the communitiesO tenure security, particularly in light of the
prevailing threats of relocation during the tiiNeef 2001 Neef, Onchan et al. 20p3Given
that the issue is beyond the scope of the stimhetailed analysis ade factoor perceived
tenure security following the implementation of such measures was not prawvidibe
studies

Successive developments in national forest policies since the 1960s place restrictions
and limitations on rights of the local communities inside Stateed forest land(Walker

2001). Walker (20@) elaborates that the government conservation policies that do not reflect
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the local resourcese realities resulted in many local communities were found to be located
inside forest reserves. Consequently, many of them remain without any formal tenure
reagnition (Walker 2001 Walker 2004. The absence of formal recognition of customary
tenure reswéd in tenure insecurity among the local communifi&lker 2001 Walker

2009). Tenure insecurity of the local communities was further compounded by persistent
government program to relocate local communities inside the-&tatedforest landto less
environmentally sensitive locatiofWalker 2004. Despite reporting the widespread tenure
insecurity and relocation of many local communities, the study aies that a few of them
successfully resisted the forced relocation. Further analysis of such irdplittotenure
security was however not discusg@dalker 200).

In the review of existing regulatory frawork on natural resources management,
Lasimbang and Luithui (2005) and Lasimbang (2006) describe prevalent tenure insecurity of
local communities living inside Statmvnedforest landas a consequence of centralized; top
down policymaking process by thgovernment without sufficient attention to the local land
users. The studylentifiestne StateOs denial of citizenstaipndigenous hill people as one of
the causs of tenure insecurity of local communities in the Northern region. Attempts to
enhance taumre recognitio by a few local communities weraentioned but thehange of
perceived tenure security following the attempt was not described.

By contrast to the prevailing absence ad facto or perceived tenure security
assessment of local communitiesthe current body of literature, Feder and Onchan (1987)
calculates lifetime eviction probability of illegal squatters in Stat@ed land. The study
compares the lifetime eviction probability between the legal land users with formal title
document andlegal squatters in Statewned land without any formal title documéReder
and Onchan 1987The study found that even though the probability of the illegaltsgsas
higher than the legal one, which was close to zero, the probability is rather low (Fexdé)
and Onchan 19§87 The study notes that forced evictions of illegal land users even without
any title documents became ra®resettlement prograrogeated considerable political costs
to the governmer(Feder and Onchan 1987

Even though the conventional wisdom dominates discussion of tenure securitgl of loc
forestdependent in Thailandpdal activities to enhancde factotenure security by certain
communities that were brieflynentioned by Ganchanapan (2000), Neef (2001), Walker
(2001) Lasimbang and Luithui (2005) and Lasimbang (20@6fombined with Feder and
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Onchan (1987)these studieanply that the preserte factotenure security may be different

from the dominant ideaf prevalentde jure and de factotenure security in the country.
Therefore, before making the linkage between REDD+ and tenure security in the context of
Thailand, it is crucial to understand thetualsituation ofde jureandde factotenure security

of local forestdependent communitigs the countryas well asn the REDD+ pilot site. In
responseto the lack of recent research with an updated, comprehensive assessment of
different aspects of rights and tenure security of local communities and tivesl Imamber of
studies conducted on the REBPilot site in relation to tenure security, the study aims to fill

in the knowledge gap.

1.4. Research objective, questions and
scope

This sectiordescribes the research objectives and research questions ofglisatbeg with

corresponding hypotheses.
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The central objective of this thesis iserplorefeasibleavenuesof REDD+ implementation
by examining the reladnship and interaction between lega@meworkrelated to land tenure
and REDD+. More specifically, in response to the gaps iniquewesearch on REDD+ and
tenure in Thailand, the thesis aims to provideoenprehensive analysf de factotenure
security of local communities in relation to domedegal frameworkand a thorough
assessment of how potential threats of REDD+ to local folegstndent communities and
land tenure are entrenched at the domestic leVel. meet the research objective, the
following issues are investigated:

¥ The legal framework relevant to tenure of local communities

¥ The actual impacts of existing regulatory framework on communitiedand

factotenure of local communities
¥ The relationship between REDD+ pilot project and tenure of local communities as

descrited in REDD+ policies and strategies
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¥ The actual impacts of REDD+ pilgiroject activities onde factotenure of local
communities

¥ The relationship and interaction between REDD+landtenure

=R X8 [<S@+.)0

To fulfill the research objective, an overhing research quésh of this thesis is: OWhat are
the relationshi@nd interactiorbetween existingenurerelatedlegal framework and REDD+
and what aretheir impacts on tenure of local communities®a3ed on the overarching
research question, two research questions will be explored:
Question 1 Doesthe presenkegal frameworkwith nonrecognized customary rights produce
similar de factompacts in all communities at present?
¥ What are the presenlegal frameworkswith relevance to tenure of local forest
dependent communities in Statenedforest lan®
¥ What were thele factoimpacts of the tenureelatedlegal frameworkn the past?
¥ What are the factors leading to differeshe factoimpacts of tenureelated legal
frameworkamong communities at present?

Hypothesis 1Communities reveal differemnle factoimpacts due to different local context.

Question 2How has REDD+ implementation affectdd jureandde factotenure security of
local forest deperaht communities?
¥ What s the expected outcome of REDD+ in relation to tenure security of local
communities?
¥ What is the actual outcome of REDD+ in relation to tenure security of local
communities?
¥ What s the interaction between REDD+ and tenure secundy ¢ould explain the
deviation of the final result from the expected outcomes?
Hypothesis 2 REDD+ project activitiespositively impact tenure security of local forest

communities.
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The scope of this research is restricted to land tenure and REDD+. Specifically, the research
focuses on thede factotenure of local communities from the aspects of access, use,
management, exclusion and alienation rights, formal tenure recognitionaaraf &viction or
withdrawal of rightsRegarding tenure for agricultural land of the four communities studied,

it appears that the community members have individual rights to access, use and manage the
land with certain limitations, e.g. cutting down parls and the use of heavy machinery for

land preparation are forbidden. They also hd@dactorights to informally transfer the land

via inheritance but cannot sell it to roommunity members. All four communities similarly

do not have any formal regoition of their rights to agricultural land. For community
forestland, the four communities studied appeared to have collective rights to access,
withdraw and manage the forest area with certain limitations. They could also transfer these
rights to the net generation informally, as the four communities did not have any formal
recognition of their rights to the community forest, but they could not sell the land.

From the perspective of REDD+, land tenure of community forest area is of the
essence. Thisibecause community forest is where the potential REDD+ activities, namely
reforestation, avoided deforestation, maintenance of forests, could occur, as opposed to
agricultural area under cultivation. It is also worthwhile to mention that if reforestation
activities were to take place in the name of REDD+, based on the information obtained from
the four communities studied, it is most likely would occur in-agricultural area of the
members Potentially, such activities could be conducted in degradedtfarea within the
community vicinity. Existing limitations of reforestation activities should however be noted.
For the two northern communities, many reforestation activities in such area were conducted
to the extent that nearby degraded area is no toagailable. The reforested area are
managed and maintained principally by the DNP officials and FORRU. For the two western
communities, reforestation activities that were conducted in the nearby degraded forest area
were maintained and managed solely iy DNP officials and ended up with frequent forest
fire occurrences due to limited budget and staffs of the DNP for monitoring and maintenance.
The issue of limited and insufficient agricultural land in combined with inability to expand the
area further iscommonly voiced by the four communities. Unless financial benefits from

REDD+ are considerably more attractive than the benefits from agricultural production,
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provided the low carbon price at present it is unlikely that REDD+ activities, i.e.
reforestatio, would involve agricultural land. The assessment of tenure for the purpose of
this thesis therefore concentrates on tenure related to community forest area of the local
communities studied.

The geographical setting for this research is in Thailand.fdd¢wes of the empirical
part of the research is on four selected communities in Thailand: Mae Sa Mai and Mae Sa Noi
communities in the Northern region and Ton Mamuang and Bongti Noi communities in the

Western region.

1.5. Thesis structure

The first dapter intoduces the study by elaborating on the problem statement, the research
objectives and questions for the thesis as well as the structure of the study. Chapter two
discusses the methodology adopted for this study. It consists of study area description,
resarch strategy and methods used for data collection. Chapter three outlines the background
on REDD+ development in Thailand and provides the information on the countryOs forest
status at present and past development. It also presents the current majs alrive
deforestation.Chapter four reviews and assesshe existing legal framework and its
implication on tenure security of local foretpendent communities. Chapter five and
Chapter six present research findings and analysis with particular refeverase study area.

The seventhttapter discusses the main findings as well as its significant contribution to the
literature in a corresponding manner to the research questiohebjectives, as outlined in

the first chapter Chapter eightconcludes thestudy by providing policy implications,
summarizing major findings and outlining research limitations as wek@smmendations

for further studies.
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CHAPTER 2 METHODOLOGY

This chapterdescribes the research area by providing the backgroutite four selected
communities alongside the rationales for the selection. It also presents and justifies the
methodological approaches chosen for drawing samples from the interested population and
for collectig data from those samples. Theapter tha discusses about the analytical

framework used in this thesis.

2.1. Study area

This sectionintroduces the research area of Mae Sa Mai, Mae Sa Noi, Ton Mamuang and
Bongti Noi communities. Additionally, it provides background information of the selected
communities as well as the reasons justifying the selection of the communities as research

are.

#1""BE*SCESBLOSE (SB&*$C&$D70$/7EEH0)0*.

The study area of Mae Sa Mai and Mae Sa Noi communities are located in the North of
Thailand, in Mae Rim district of Chiang Mai province within the boundary of the $4ae
Kog Ma Man and Biosphere Reserve. The Reseras designated as one of the four Man and
Biosphere Reserve sites in Thailand by the United Nations Educational, Scientific and
Cultural Organization in 1977. The Reserve is located in Chiang Mai province of the northern
region. Additional to two main warshed areas, the Reserve encompasses a large portion of
two national parks (NP) and fonational forest resergeNFR): SuthepPui and Khun Khan
NPs and Doi Suthep, Mae Khan and Mae Wang, Sameong and Ta Chang and Mae Kanin
NFRs. The geographical locatioof the two communities is illustrated Figure 1 The
location of the communities is characterized by steep slopes, which are dissectsdpe®
valleys. The two communities are situated at 1,200 meters above sea level in Mae Rim district
in the norh of Chiang Mai provincdFORRU 2009, with a large part of the land having
slopes over 35%.

Primary reasons for justifying this study site were the findings from existing literature

indicating tenureconflicts due to its status as national paukd national forest reserve
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designation, in other words, Stadenedforest landand past attempts of the communities to
enhance their tenure security. Moreover, there was a high likelihood of future REDBD+
project development in the area, based on personal communication with relevant government
official (Rungnapar Pattanavibool, personal communication, 11 May 2B%&h though the

two communities have to a certain extent been studwaimation onthe presentde facto

tenure situation from the aspects of rights to access, withdraw, exclude and alienate, legal
recognition and fear of eviction or withdrawal of riglitem the community forest is not
readily available in the current literatur®oreover,a thorough analysis of the kelyivers of

tenure changeof the two communities remained absent. Such information is indispensable in
understanding the relationship between tenure and legal framework in the context of REDD+.
For these reasons, further @alork to be conducted on the communities is justifiedhould

be noted that even if the two communities share certain similar local features that met the
selection criteria, the communities also have differences with regards to community forests.
Firstly, the two communities have a clearly separated area of community forest for household
consumption. Secondly, the two communities do not share local administration overseeing the
community forest, e.g. village head, village committee members. Thirdly, tvioe
communities have independent decisinaking concerning the maintenance and
management of the community forest. Altogether, this implies that tenure arrangement for the
community forest of each community, which is at heart of this study, could beediffé is
therefore worthwhile to investigate tenure evolution and arrangements of the two

communities.
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Figurel Map of Mae Sa Mai and Mae Sa Noi communities
Odroits rZservZsO

Mae Sa Mai and Mae Sa Noi communities are htortémong descendants, which are
one of several ethnic groups in Northern Thailand. Hmong and Thai languages are used as

primary means of communication in the community. The Hmong originally came from the
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mountainous area of Southern China. The history wiofly had a strong link to opium
cultivation as producers sindbe loss ofChinain the Second Opium W&gRenard 199)

Due tothe fact that opium can only be grown for up to fifteen to twenty years on the same
land, the Hmong were in regular migratiidelang 2002 This had in part driven them to
move from China to \&tnam, Laos and Thailand, where they continued to grow opium
(Geddes 1976 Passing through Laos, the Hmong entered into Northern Thailand and settled
down since 1850. In 1965, a Hmong community was founded under the name of Mae Sa (the
area later called the Old Mae Sa or Mae Sa Kao) near the present settlement buteat a high
elevation. The community then relocated to the present area after their prime source of water
supply dried up in 196%Totrakul 2003 and named the new settlement as New Mae Sa or
Mae Sa Mai community.

Given its small size and limited population during the initial years after establishment,
the community was originally recognized as part of the neighboring community, Pong Yang
Nok. For all administrative matterdylae SaMai community relied on Pong Yang Nok
community (Totrakul 2003. Nine years later, Mae Sa Mai comnity became more
populated and was consequently legally separated from Pong Yang Nok com(foiméiul
2003. Mae Sa Mai communityeceived its legal recognition as a community in accordance
with the Local Administration Act in 1973, prior to the demarcation of the area as part of
SuthepPui NP in 1981, Watershed class 1A in 1982 and yet after the inclusion of the area as
part of DoiSuthepNFRin 1964. In 1992, parts of the settlement were expropriated in order to
create the Queen Sirikit Botanical Garden in the area and the community received
compensation of about 124,000 U'SB return(Totrakul 2003. Later primarily owing to the
increase in population of the community, the community wasdsubted for administrative
purpose and Mae Sa Noi community was officially created in 2004.

Traditionally, the community members conducted shifting cultivatidh one to two
years of rotation period. Additional to growing peach and opium poppies for commercial
purpose, the community members planted cabbage for sale, corn for animal feed-fedl rain
rice for household consumption. During the 1970s, opium etiltir began to be phased out
predominantly attributable to the combined efforts of the Department of Public Welfare and
the Royal Project Foundation. In 1973, the Department of Public Welfare introduced the
concept of cold climate fruits and vegetablescash crops. Since 1974, the Royal Project

Foundation has provided Mae Sa Mai and Mae Sa Noi communities with technical support

! Exchange rate of 1 THB equals to 0.031 USD (5 December 2013)
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and market access to materialize cash crop cultivation as an alternative livelihood to opium
cultivation

Forest clearance occurred as part of the transition from opium cultivation to cash
crops. lIts effect was gradually becoming evident in terms of increased erosion, landslide,
drought and wildlife extirpatiofFORRU 2009. In response, since 1997 the community
members have assisted the Forest Restoration Research Unit (FORRU) in forest conservation
activities. In 2013, the main occupation of the communities was agriculture, followed by
commerce and labot ¢he Queen Sirikit Botanical gardand in Chiang Mai cityAdditional
to Lychee orchards, which chiefly dominated the cultivation area in 2013, the community
members also grew a variety of vegetables and fruits including cabbage, Chinese cabbage,
carrot, potato, bell pepper, chayote, tomato and coffee. The choice of these vegetables and
fruits constantly changes in direct response to market prices. In 2012, Mae Sa Mai and Mae
Sa Noi communities had a population of 1,210 (132 households) and 707 (92adhds)seh
respectively. Regarding religion, the majority of the population was Buddhist, followed by
Christian.

H"H ST SBE&E+& $&'(SF7") 0$D70$/7EE+0)H*.

Ton Mamuang and Bonigloi communities are located in Sai Yok district of Kanchanaburi,
a province of Westerfhailand. Both communities participated in the Biodiversity Corridor
Initiative (BCI). The BCI was located in Tenasserim range connecting the Western Forest
Complex consisting of eleven national paekd six wildlife sanctuaries and Kaeng Krachan
ForestComplex consisting of twmational parks and one wildlife sanctugBattanavibool
and Moinudih 2009. As of 2013, the activities of the BCI were concentrated on four
clusters: Sai Yok, Suan Phueng, Tanaosri and Ban Bueng. Ton Mamuang and Bongti Noi
communities are one of the communities of Sai Yok cluster, which represents the proposed
extenson area of Sai Yokational parkPattanavibool and Moinuddin 200%t present, the
location of the communities is regarded as part of the Wangyai Maenaratonal forest
reservedesignation(Pattanavibool and Moinuddin 200@ith ovelapping area with the Sai
Yok national parldesignatior(Figure 2)

The key justification for selecting the site included its status as-&tated forest
land with overlapping area withaional parkandnational forest reserveesignation and its
recognition as ThailandOs REDD+ pilot site according to the Readiness Plan Idea-Note (R
PIN) submitted to theForest Carbon Partnership Facilitf¥GPH in February 20009.
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Additionally, until preseh limited studies have been conducted on the two communities of
interest, particularly from the aspect of tenamed REDD+ despite the owgoing tenure
conflicts. Data obtained from the communities cotlenceforth potentially enrich the
national and inteational debates on tenure and REDD+ to a great extent.

Ton Mamuang is home to Thai descendants. Thai language is used as the primary
means of communication in the community. The community was unofficially founded in
1967. The community is situated @aplain surrounded by mountains at an elevation of 200
meters above sea level. In 1969, the community was incorporatpdriaef Wang Yai
Maenam Noinational forest reserven 1977, the community was legally recognized as a
community in accordance withokcal Administration Act in 1973. Certain parts of the
community were dispossessed in 1980 &#medame a part of the Sai Yok national park
designation. Traditionally, all of the community members engaged solely in agriculture and
gathering forest products rfa living. In the past, corn and sugar cane were the common
agricultural produce of the community; corn for animal feed and sugar cane for sale. In 2013,
main occupation of the members was agriculture (60%), followed by commerce (20%), forest
products gdtering for sale (10%) and labor (10%). In 2013, cassava, corn, brinjal, cotton,
rubber and oil palm were generally grown in the community and the majority of the
community members were Buddhist, followed by Christian. As of 2012, there were 321
householdsiccounting 886 people residing in Ton Mamuang community.
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Figure2 Map of Ton Mamuang and Bongti Noi communities
Odroits rZservZsO

Bongti Noi is home to Kareiffihai ethnic group. Thai language is primarily used as the
method of communication nowadays. The settlement compasses Tanaosri mountain range,
which is the natural border between Thailand and Burma. In 1969, the settlement was

incorporated as part of Wang Yai Maenam Naitional forest reservéDNP 2013. In
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accordance with Local Administration Act, the community was officially founded in 1973. In
1980, certain parts of the settlerhé&@came parts of the Sai Yok national pdesignation.

Out of all theland that beame parts of the national patksignation, some plots of land were
dispossessed, whilst other plots remain being used by the community members. Since 1983,
certain forested area of the community, which was then considered as partnatitimal
forestreserveof Wang Yai Maenam Noi, was cleared and used as forest plantation site for Sai
Yok Forest Park. The Park was managed under supervision of the local RFD officials and
later the management responsibility was transferred toFtrest Industry Orgarétion

(FIO). Traditionally, all of the community members engaged exclusively in subsistent
agriculture and gathering forest products for a living. In 2013, the major occupation of the
community members was agriculture (60%) and forest product gatherisgléoand labor
(40%). The former represents the members with land for cultivation and the latter represents
the landless members of Bongti Noi community. Main agricultural produce of the community
in 2013 was composed of cassava, corn and oil palme. ngjority of the community
members wer®&uddhist, followed by Christian. In 2012, there were 110 households totaling
population of 442 living in Bongti Noi community

2.2. Sampling method

This sectiondescribes the sample as well as methods used for drawingrnipdes from the
population. Samples were drawn from the selected local communities and other key
informants including government authorities, donor organizations anegowamnmental
organizations Primarily, two sampling methods were used in this thdébey are:quota

sampling and purposive sampling.
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Quotasampling is a sampling technique that divides the population int@venapping sub
population that together comprssthe entire population. Then, independent samples from
eachcategoy are selectedising availability samplingDaniel 2012) The sample can be
classifiedby a number of variables such gsnder, age, race, nationalityccupation and
education level. This method of sampling was chosen for this thresisder to select a
representativesample and facilitate stdroup analysesLéwis-Beck, Bryman et al. 2004;
Daniel 2012.
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In application to this thesis, a total sample of thiriye to forty participants was
drawn from each selected villagissifiedby age and gendare. divided equally by age (20
49 years old and 509 years old) and gender (male or female). Gender and age are an
important consideration in the selectigmincipally due to their high relevance to the issue of
forest tenure Women and men face differe constraintsb socially, economically and
politically B and often experience their environments and policy interventions differently
(TetraTech 201R In relation to tenure, litature is rich in examples of gender inequality in
several aspects of rights to forest resoufé&@sO 1997 Siscawati and Mahaningtyas 2012
Sun, Mwangi et al. 2032 This implies that women and men may hoitfedent rights and
hence perception on forest tenuRegarding the agexisting literature suggests forest tenure
conflicts in Thailand inthe past and potentiallge factotenure improvementin a few
communities at preseniGanclanapan 2000; Neef 200Malker 2001; Lasimbang and
Luithui 2005; Lasimbang2006) This indicates thathe perception and attitude towards the
issue of forest tenure might be different between generations, based on their diverse personal
experienceon the issue. For these reasohe studythereforeconsulted men and women of
different age classes equally in order to ensure a balance perspective of all gender and age

classes.
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Purposive sampling is a form of ngnobability sampling and is also known as judgtag
selective or subjective sampling. Selection of samples of this technique is based on
professional judgment and prior information, rather than randomization. The samples are
selected based on a variety of criteria, which includes specialized knovaktgeresearch
issue both in terms of relevance and depth or capacity and willingness to participate in the
research(Jupp 2006. Unlike probability sampling techniques, the objective of purposive
sampling is not to randomly select the samples with the intention of making statistical
inferences from that sample to the population. Instead, it is to focus on particular
charateristics of a population that will best enable the researcher to answer the research
guestions. Underlying logic of this technique is the idea that research participants are not
always created equal; one informant may advance the study far better yhaandomly
chosen sampléiven 2008.

This technique is advantagus, compared to probability sampling; it takes a small

number of samples, thereby making it less expensive to conduct and easier to implement both
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in selecting samples and performing computaf®ider 2009. Furthermore, the technique is

less timeconsuming, since it allows the researcher to reach a targeted sample quickly. More
specifically, the method of purposive sampling used in this thesis is called expert sampling.
This method is particularly appropigafor a research that intends to gather knowledge from
individuals that have particular expertise or experigit@gen 2008. Due to the described
characteristics, the purposive sampling was justified for this thesis. The sampling technique
was used for obtaining 4depth data from samples with direct experience andopnof
knowledge of regulatory framework, tenure situation and REDD+ both at the study sites and
at the national level. The participants included representatives from relevant government

organizations, local leaders, local organizations, donor organizaimohNGOs.

2.3. Data collection

This sectionexplains how primary and secondary data was obtained for this thesis.
Increasingly, the use ofmixed methodsP methodological approach that articulates the
practices of combining quantitative and qualitative data collection within the samebstudy
being acknowledged as an appropriate approach to deal with complex issal@andnore
comprehensive explanatis (Creswell 2002 Yin 2003. To collect primary datdor this

thesis surveys were conducted in the study area in conjunction agtisfgroup discussions.
While the surveys offered quick and quantitative estimates of general situation, the detailed
rationale behind the answers was not elaborated. Complementary to the surveys, the focus
group discussions allowed the survey participantprovide explanations and meanings to
their answersThe data were obtained from the four communities during-Julye2012 and
July-August 2013 Approximately, the period of one month was spent on each village
Regarding housing during the field studye researcher stayed at the houses of village head

or village head assistant, local temples, local schools and, when the prior choices were not
available, nearby tourist accommodatiorsdditionally, in-depth interviews with key
informants involved in th implementation of legal framework and REDD+ in the study area
were conducted torosschecktriangulate and enrich the data obtained from the communities.
Secondary data was obtained by desk research through reviews of existing legal framework
and literaure.
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Surveygenerally refesto the selection of samples from a wider group of population in whom
the researcher is interested in, followed by the data collection from those indiiKieldy,

Clark et al. 2008 The researcher then uses information from the sample of individuals to
make some inference about the wider populatitelley, Clark et al. 2008 Survey can be

useful when a researcher wants to collect data aigéespoint in time on phenomena that
cannot be directly obserd, notably perceptions. Survey hbsen used extensively in
assessing interaction with the government policies and community perceptions related to land
tenure(Liswanti, Shantiko et al. 2012 Therefore, the method was chosen for this study. In
this thesis, surveys were used for gauging the perceived tenure of the community as a
consequence of legal framework and REDD+ implementation, which was not readily
available fronother sources.

The surveyswvere conducted on two types of respondents: community member and
community committee. Regarding the first type, although the surveys were performed on a
selected portion of the entire community members, the selection was dassdatified
sampling technique that randomly selected nine to ten independent samples from four
different stratum. As a result, the total sample of thiitye to forty participants was drawn
on a voluntary basis from each community stratified by agegander, i.e. divided equally
by age (2049 years old and 509 years old) and gender (male or female). The techniques
increases statistical precision of population estimé@@zsaplewski, McRoberts et al. 2004
When the survejnvolves a statistically valid random sample, the results from the sample can
be generalized to the entire population if the response rate is high enough.

After piloting the questionnaireszorrespondingmodificatiors weremade and the
groupadministered techniguwaschosenover selfadministered survey for the following
reasonsFirstly, as data are collected in a group setting and most group members usually
participate, thegroupadministeredechnique couldhereforegeneratea higher response rate
(Chambliss and Schutt 201€heck and Schutt 20).2Secondly, the technique allows for a
large number of questionnairés be completed within a short period of tilBornman
2009. Such advantage is of the essence, particularly in light afelihrtime and resources
available for thisfield study. Thirdly, the researcher can control the circumstances under
which the questionnaires are comple{@brnman 2009)Therefore, situations occurredth
the use ofeladministered surveys such as dssiors amongparticipants prior tonaking

their decisions or completion of survdyy a participantfor multiple participants could be
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avoided. Lastlythe researcher can elaborate or clarify the instructions or questions when
needed(Bornman 2009) The occurrenceswhere the participants opt for not answering or
unintentionally select wrong answers due to the need for clarification on the quesiidds
hencefortibe minimized

One of thepotential drawbackof the techniqués that the answers of thgarticipants
might not reflect the honest opinig@heck and Schutt 2012), due to potential influeoice
other participantsr the lack of confidentialityTaking into account such drawbadtke group
survey was conducted in a smgtoup of 910 participants within the same age class and
gender without the presence and influence of the local leaders. Furthermore, the participants
were aware that they would be asked to justify their survey answers during the following
focus group discussion.

For the commuity committee, most of the time the participatimpmmunity
committee included theillage head and/or his assistants. The same questionnaires as those
conducted on the community members were used and at least two community committees
participated the suey. The surveys were structured around the set eflgtiermined close
ended questions related to land tenure of the community as a result of the legal framework
and REDD+. Closended questions were chosen as they represent the approach that
respondentsaually find them fast and easy to complete by restricting the ranges of possible
responses to those pertinent to the goals of the suyieyards, Thomas et al. 1996
Furthermore, they communieathe same frame of reference to all respondents and hence
they allow the respondents to interpret the clemaded items in the same wégdwards,
Thomas et al. 1996making comparison acrossogps more reliable, compared to the epen
ended questions. Only on the topic of pressing concerns;esmEd questions were used.
Although closeended questions prevent the respondent from providing narrative answers
(Edwards, Thomas et al. 1996he focus group discussion conducted after the survey could
disclose the richness of responses to the @osed survey questions.
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Focus group discussion is a rapid assessment;sgructured data gathering method in which

a purposely selected set of participants gather to discuss issues and concerns based on a list of
key themes drawn up by the researqgilermar 198%. Focus group discussion can provide
gualitative information on perceptions, beliefs and ideas from a group of people with a shared
interest in discussing the top{tFAD 2010. It creates an accepting environment that puts
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participants at ease, allowing theo thoughtfully answer questions in their own words and
add meaning to their answers. The focus group discussion is widely used for evaluating
project or program and for collecting information in a short time pgiborgan 1998. In

other words, it can generate complex information at low cost and with the minimum amount
of time (Liamputtong 2011 Therefore focus group discussion was selected for this thesis for
evaluating the impacts of legal framework and REDD+ pilot on tenure of local communities.

Focus group discussions were conducted on the survey respondemgsisig of a
total of thirty-nine to fortycommunity memberselected from each community according to
stratified sampling method. The optimal number of participants of each focus group
discussion is eight to ten. On the one hand, if a group is too, smallperson in the group
may dominate the discussion. On the other hand, if the group is too big, it might be difficult
for the facilitator/researcher to control the discusgiescalada and Heong 2008nd ®me
participants may be left out during the discussigor this thesis, nine to ten participants
within the same range of age and gender formed a focus group, totaling four groups per
community: male aged 249, female aged 209, male aged 5@9 and femke aged 5679.

By grouping the participants according to their age range and gender, the participants are
expected to be more comfortable in discussing with one an{ffemnardson and Rabiee
2001 Rabiee 200y¥ Homogeneity is the key to maximizing disclosure among focus group
participants. The participants were recruited on a voluntary basis. Four focus group
discussions were conducted without the presefidae community head to avoid potential
influence on the answers of the participants.

The venue of the focus group discussion should be a neutral place, where it is free
from distractions and where the participants can talk op@fdgalada and Heong 2009
Accordingly, the venue used for the discussions for this thesis generally included school
buildings, temples, community meeting area and houses of community members. The timing
for the meetingwas arrangd with the condition that it woulde most convenientfor the
participants A semicircular seating arrangement was set for each discussion in order to
facilitate interaction among participants allowing them to freely see and hear each other.

The focus group discussions were structured around a set-défemeninedquestions
related to tenure impacts of thHegal framework and REDD+ project. A fré®wing
discussion in which each participantOs comments stimulate the thinking and shatiegsof ot
were encouraged. The participants were invited to express their own personal view on the

issues, even when itag contradictory to other views
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Semistructured interview refers to an interview generally organizedindroa set of
predetermined opeended questions, with other questions emerging from the dialogue
between the interviewer and interviewdeAO 199Q Dicicco-Bloom and Crabtree 2006
Semistructured interview encourages tw@y communication, thereby allowing both the
interviewer and interviewee the flexibility to probe for details or specific iSgt&® 1990.

One of the semstructured interview technique, sestiuctured irdepth interviews are one

of the most widely used interviewing formats for qualitative rese@daticco-Bloom and
Crabtree 2006 Semistructured irdepth interview is a tool for collecting rich information on

a topic of interesfGuion, Diehl et al. 2011t is appropriate for situations, where elicit depth
of information from relatively few people is need&ulion, Diehl et al. 2001 In practice, the
technique is widely used for policy evaluation and assesqi@eidn, Diehl et al. 2001 The
individual in-depth interview allows the researcher to delve deeply into social matters and it
can provide richer and more -depth information about perception and experience of
individuals, compared to thgroup indepth interview(Dicicco-Bloom and Crabtree 20D6

For these reasons, the sestructured irdepth individual interview was chosen for this thesis
in order to uncover the detailed impacts of regulatory freonke and REDD+ project ode
factotenure of local communities.

The interviewees should share critical similarities related to the research question
(Dicicco-Bloom and Crabtree 20D6The selection of interviewees svhased on an iterative
process referred to as purposive sampling that seeks to maximize the depth and richness of the
data to address the research quegioicco-Bloom and Crabtree 20D6After carrying out
someinterviews, performing preliminary analyses, data was further enriched by selecting
more respondents to fill in emerging questions. This process of data collection and analysis
was conducted until it reaches a point in the data collection, where no regyorceg or
themes emergPa saturation point signaling that data collection is com2igcco-Bloom
and Crabtree 2006
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Secondary sources of information serve several purposes in this timssig,. the assessment
of legal framework related to tenure of local fordependent communities required a
comprehensivanalysis of legal document¥he reviewed legislations comprised of Forest

Act, Land Code Promulgation Act, Wild Animal Reservatiomd &rotection Act, National
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Park Act, Reserved Forest Act, Wildlife Reservation and Protection Act, Community Forest
Act, Communal Titling Bill, Resolution on Watershed Classification, Resolution on Solution
to Land Conflicts in forest area and Regulatiéthe Prime MinisterOs Office on the issuance
of Community Land Title Deed. Additionally, journal articles that analyzed and criticized
legal topics in great detail were also found helpful in the legal assessment.

Secondly, the analysis of REDD+ encorsged several crucial aspects: its progress in
the country, its expected impacts on tenure of local falegeéndent communities and
concerns about REDD+ of local foretpendent communities and NGOs. The analysis of
REDD+ progress and expected impactsaéged a thorough review of climate change and
REDD+ related documents, notably ThailandOs National Climate Change Plan, the Second
National Communication of Thailand to the UNFCCC, most updatdeiNR available
(version of 2009) and corresponding commefitthe FCPF as well as the recently submitted
R-PP (version of 2013). For the local concerns, REDD+ related comments from the local
NGOs and CSOs expressed in policy dialogues or public consultations were reviewed. The
comments found with high relevance REDD+ were from Bangkok Climate Talk 2009,
national public consultation for the draft of National Master Plan on Climate Change in 2011,
Indigenous PeoplesO Dialogues in 2012, Policy Dialogue on Forest and Land Tenure Review
and Reform in 2012 and publiorsultation on the REDD Readiness PlarP® draft in
2013.

Thirdly, the tenure situation analysis comprised of the following issues: past tenure
situation of local forestlependent communities prior to the policy interventions, responses of
local forestdependent communities and present state of tenure of local-demstdent
communities both at the study site and at the national level. Typical secondary sources

include articles and scholarly journals as well as recent books.

2.4. Analytical framework

This sectiondescribes the analytical framework that was used in this thesis. The proposed
analytical tool was used for exploring the interactions among regulatory framework, REDD+
andde factotenure in Thailand in order to prove or disprove the hypotheses.

31



#="1"g, % E*)$)778 $

The primary analytical framework used in this thesis is based on the Land tenure and property
rights (LTPR) assessment tool, which is used for evaluating impacts of fx@led
interventions and complemented with Rapid Land Tenure AssetgRamA) analytical
framework of the World Agroforestry CentréTUL-SEA 2003. For this thesis, the
interventions in question are: (i) legal frametveelated to land tenure, (ii) local responses to
enhance tenure security and (iii) REDD+ implementation. The outcome focuses on the
expected and actual impacts on tenure of local falegendent communities.

2.4.1.1. Land Tenure and Property Rights Tool
The LTPR Tool represents a practical step toward enabling evaluations to take place in a
consistent manner and can yield improvements in donor programming through careful and
rigorous evaluation of the impact of these interventi(Balestino, Bilinsky et al. 2008
Qualitative in nature, th&ool seeks to understand the impacts from two distinct angles: (i)
interventionsD OWhat changes or outcomes resulted from the given intervention?0 and (ii)
outcome® OWhat were the combination of causes that resulted in the given change or
outcome?OF{gure 3). According to Belestino, Bilinsky et al. (2008), the emphasis on
integrating the outcome and intervention paradigm helps establishing the extent to which
interventions contribute to their objectives as well as to other unanticipated outcomes.
However, the LTPR Tool, when applying it for this thesis, remains with shortcoming
related to its ability to assess multiple numbers of interventions and outcomes. With mult
issue interventions or outcomes, the time consuming nature of the ToolOs qualitative
methodology necessitates a trarfebetween depth and breath of data collec{iBalestino,
Bilinsky et al. 2008 This limitation may pose difficulty in assessing tenure impacts of
different legislations d local responses (interventions) in question and, at times, these
interventions may have contradicting effects on land tenure (outcomes). This gap can be filled
by incorporating the RaTA Tool, which aims to analyze different and potentially conflicting
policies and legislations as well as their consequences on land tenure into the LTPR Tool.
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Intervention Contributing cause Contributing cause

Unexpected Unexpected
outcome outcome 4

Figure3 Land Tenure and Property Rights (LTPR) Tool
Source: Balestino, Bilinsky et al. (2008)

Expected outcome

2.4.1.2. Rapid Land Tenure Assessment Tool
RaTA Tool seeks to provide a comprehensive understanding of the linkage between existing
land tenure conflicts, external factors and regulatory frameworks in different historical
periods for various purposes. The analytical framework of RaTA is depictaédure4. To
apply the RaTA Tool, there are five steps that are used for assessing and managing land
tenure conflicts to be followe@UL-SEA 2003:

¥ Describe the linkage between land conflict and particular external factors, such as

politics, economy, environment etc.

¥ ldentify stakeholder and analyze stakeholders invaivede conflict

¥ Determine various forms of perceived historical and legal claims by stakeholders

¥ Analyze the linkage of various claims to existing regulatory framework

¥ Propose policy options for conflict resolution mechanism

Despite its potential as an@ppriate analytical tool for this thestbe Toolhowever

does not go into detail dand tenure conflicisi.e. assessment of each aspect of land tenure
and tenure security. Furthermore, the Tool does not leave room for differertbe actual
tenure outcome compared to the analysis of the written regulatory framewexpected

outcome)
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Interpretation of legal framework Stakeholders

- . . Policy options for
Competing claims flict luti
conflict resolution
External factors: Land conflict:
politics, livelihood, environment Access, use and security

Figure4 Rapid Land Tenure Assessment (RaTA) Tool
Source: TULSEA (2003)
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Based on the modification of theo previously discussed frameworks, drealytical model
that is suitable for this thesis proposedFigure5). The proposed framework attempts to
understand thempacts of regulatory framework and REDD+tenureof local communities
from two distinct angles: intervention and outcome. The land tenure impact analysis shall be
conducted in a detailed manner by assessing various aspects of tenure and tenure security.
Also, the framework recognizes the potential differermetween analysis of the regulatory
framework and REDD+ documents and their actual outcdroeput the framework into
practice, there are fundamental steps to follow:
¥ Interpret the interventions (relgiiory framework local responsesnd REDD+)
¥ Describe the linkage between land tenure outcome and particular external factors, such
as politics, economy, environmeand internal factors, such as local conteixthe
communities
¥ Investigate theexpected ad actualimpacts of thdegal framework local responses
and REDD+ on land tenuid local communities
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Figure5 Proposed analytical framework for the thesis
Source: Author
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CHAPTER 3 THAILAND, FORESTS
AND REDD+

This chaptebegins with the background of Thailand in relation to its economic development,
population,geographical location and topography of eaepion It subsequently discusses
about It subsequently discusses about the history of forest politicBhailland. Then it
describes thg@ast and present forest situation as well as deforestationalegtats primary
drivers. The hapter ends with the description of the significance of REDD+ in Thailand and
its progress to date in the country.

3.1. Country background

This sectiondescibes Thailand country profile in relevance to its economy, population and
geographyThailand is upgraded from a loweriddle income economy to an uppaiddle
income economy by the World Bank since 2QMB 2013. Despite encountering a number

of political challenges, Thailand achieved a notable progress with sustained economic growth
and considerable poverty reduction. During the early 1990s, Thai economy was one of the
fastest growing in the world atelrate of almost 9% per annuiwB 2013. Upon recovery

from the Asian Crisis in 1997998, the economy regained its pace and reached the average
growth at approximately 5% during 26@R07 (WB 2013. Principally owing to the global
economic conditions, national political uncertainty in 2009 and the devastating floods in
2011, the economic growth reducé@B 2013. The Gross Domestic Product (GDP)
rebounded from the floods 6.4% in 201ZMFA 2013 and was expected to grow at 5% in
2013 (WB 2013. Attributable to the continued high rates of economic gnowoverty has

been on a steady decline since the late 19808 2013. Poverty reduced over three folds
from 42.6% in 2000 to 13.2% in 201WB 2013. Industry and other services sectors
dominatedthe GDP in 2011 accounting for 38% and 25% share of the GDP by value
respectively(MFA 2013. When considering the share of GDP by labor, agriculture and other
servces sector occupied the largest shares in 2011 at the rate of 37% and 24% respectively
(MFA 2013.
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Thailard is home to 65 million people as 2010, the majority of whom live in rural
areas(NSO 201). The cap#l city, Bangkok, is home to 13%f the tdal population(NSO
2011). The country covers an area of 51,311 thousand hedtatles center of the Southsta
Asian peninsulgBoT 2013. It is bordered by Burma, Myanmar, Lao peopleOs Democratic
Republic, Cambodia and Malaysia. Owing to economic, social and ecological reasons,
Thailand is usually classified intsix geographical regions: central, northeastern, eastern,
southern, western and northern regi@obsl 2008. The central is a vast expanse of plains and
comprises the Chao Phraya River Basin, making it the most fertile land in the country and
enjoying the highest per capita income after the Bangkok Metropolitan régidn20089.
The northeastern region is mostly covered by high plat@siNs2008. Largely due to lower
and erratic rainfall in combined with p@orsoil conditions compared to other parts of the
country, the region has the lowest per capita income in the coiwithy2008. The eastern
region is a coastal area characterized by heavy rainfall and poorer soil conditions than the
central egion(UN 2008. The southern part lies along the coast of Thailand Gulf to the East
and the Andaman Sea to the West. It has the highest amount of rainfall in the country and
contains extensive alluvial deposits of (BN 2008. The west of Thailand consists of high
mountains and steep river valleys and is home to many of the countryOs major dams and
mining industry(UN 2008. Northern Thailand is a mountainous asea has been home to
the majority of hill indigenougpeoples(Thomas, Weyerhaeuser et al. 20@DC 2009.
Parallel mountain ranges in a nedbuth direction forming the western border of Thailand.
The region has a series of nesbuth flowing rivers including Ping, Wang, Yom and Nan,
which unite to form the Chaophraya wateed, which is essential for agriculture in the

central region of the count@@N 2008§.

3.2. History of forest politics

This section details the issue of forest politics in Thai forest bureaucracy, policies and
legislation from the historical pgpective. Certain elements of the British colonial impact and
influence on the present administration remain observable, particularly on the political aspect

of nonrecognized customary tenure.
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The formation of Thai forestry bureaucracy was a product of the political and commercial
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interests of Great Britain, on the one hand and the Bangkok administration, on the other hand.
By the second half of the nineteenth century, the British were in ridedlkoin order to fuel

its expanding demand. Due to the lack of their own forests, having lost access to AmericaOs
forests and finite teak resources of India and Burma (Usher 2009), Britain started taking an
interest in SiamOs northern teak forest dutiegmid 1850¢Barton and Bennet 2010The
Bombay Burma Trading Corporation Ltd, the British Foreign Office and the Goeertnof

India collaborated in the 1880890s to formulate a monopoly over teak forest of northern
Siam (Barton and Bennet 201(§iam was never formally colonized during nineteenth
century European imperialism, unlike its neighbours. However, the Buatasted British
vice-consular courts and offices in northern Siam and the British Foreign Office played a
strong role in founding and administering the Royal Forestry Department (RFD), forestry
system and laws and the attitudes and educational backgrbthedforesters themselves.

A British forester educated in France named Herbert Slade was appointed as Chief
Conservator of the RFD following its establishment in 1986 (Barton and Bennet 2010). In
response to the complaints from major British logginghgany, the bureaucracy system,
rules and legislations identical to those used in British colonies ranging from India to
Australia were introduced in Siam (Usher 200®jor to the establishment, it was accepted
that forests were owned by particular pessang. local chiefs in the Northern area for teak
forests (Pragtong 2000Sumarlan 200¢ These forest owners have the power to forbid
logging on their land and to demand compensation when they permit timber extraction such
that they receive the highest ben@ftagtong 2000Sumarlan 2004Usher 2009 During the
time, the central government réeed only onesixteenth of its rightful share of the income
from teak (Usher 2009 Moreover, Slad also put in motion to ensure the continuity of
colonial forestry practices and structures in Siam by promoting the education of Siamese men,
who later became higlanking officials of the RFDin forestry school in India and later
Burma. According to Barton and Bennet (2010), this combination of the monopoly of British
teak business, the British influence on the RFD and British northern consular and
international courts, in turn, led Siam todescribed by some scholars as an informal empire
of the Great Britain, c.Brown (1989.

The dominance of British teak business in Northern Siam also benefited King
Chulalangkorn (18531910). King Chulalongkorn used the threat of British annexation to
create a centralised model of state forestry and internalize the independence states of Northern
Siam, while preventing the French imperial expansion into its territory (Barton and Bennet

2010).Furthermore, the increased income from teak business was necessary in order to fund
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widespread reforms and infrastructure development in the cougher 2003,
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The centralization of forest resources nevertheless met with resistance. Forest laws in Burma
and India, as Siam, defined forests as state land (Usher 2009). Establishing state hegemony
over forest landfiowever implied taking rights away not only from the northern princes but
also from communities living in and around tdadaring forests. Prior to the establishment of

the RFD, while teak in Northern Thailand was considered the property of the northern
princes, commoners were allowed to use the smaller trees either by cutting them down or
buying cut logs from others (Usher 2009). With the introduction of the new regulations, the
rights to forests of the villagers became restricted. Regulations were plaicanto secure
exclusive state rights and manage timber extraction and the foresters were trained to guard the
valuable timber resources and were in their full right to forbid villagers from destroying state
property (Usher 2009).

In the years followingthe founding of theRFD, there were two main rebellions
occurred in the north. Firstly, the Phraya Phap Rebellion of-2888®as a response to new
taxation measures imposed from Bangkok as well as a reaction to British teak extraction and
the flow of timker revenues to the capital (Usher 2009). Secondly, the Phrae Rebellion of
1901 targeted on European and Chinese teak companies (Usher 2009). Other minor
indications of foresters clashing directly not only with the northern princes but with local
people acastomed to having access to forest resources were manifested during the time
(Usher 2009).

The essencef Thai forestry hasesembledhat of the British colony in terms of the
structure of the Royal Forestry Department, the nature of the forestry systielaws and the
attitudes and educational background of the foresters themselves (Usher 2009). However, the
real lasting impact of theolonialforestry system was not systematic forestry use but rather a
political systenthat has conditioned forest pats well into the postolonial era The RFD
still claimed a monopoly over a vast area of foresthailandand criminalized the millions
of forestdependenpeopleliving inside the forest lands, although with the new justificaflon
forest conservation. Such conceptoften labelled as fortress conservation. It refers to an
approach to preserve wildlife and natural resources through exclusion of local communities
that traditionally relied on the natural resources in question for their livelifBragkington

2002. Although it was widely adopted in many countries around the world for the
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establishment of national pasystem(lgoe 2003, it has been criticized for separating often
economically impoverished populations from resources that are detrimental to their social,
cultural and economic needs to benefit conservation agdidas 2009. Suchcontinued
criminalization of local communities® customary rights of forest access and iiteld in
provoked resentment against the forest conservation regime as well as other forest policies of
the government in many countridsrring postcolonial period(Peluso 1992Bryant 1997,
including Thailand.

Since 1980s, resistamdy local communitiesand NGOgo the activities of the state
and private companies has been noticeablmontemporarylhai forest politicsLocal forest
dependent communitiesfuggles for legal recognition of customary rights to forest have
challengedand cast doubts dihe legitimacy and suitability of the presemgid legal edifice

that ensured a state monopoly over forests for a century.

3.3. Forest trends

This sectionportrays the past and present forest situation in Thailand as well as dominant
govermment strategies to reverse stark deforestation rate in the st resources in
Thailand have been officially owned by the State, since the establishment of the Royal
Forestry Department (RFD) in 1896. The responsibilities relating to forest res@uweces
divided between two departments: RFD and Department of National Parks, Wildlife and Plant
Conservation (DNP). While the RFD oversees production in forest reserves, the DNP
manages the protection of forests in the protected area designation. They Horhsdtry
Organization (FIO) is a State enterpriadjch has been responsible for conducting logging in
governmengranted logging concessions.

As illustrated inFigure6, in 1961 the total forest area was 27,362 thousand hectares,
covering over 53%of the country(Charuppat 1998 Government estimates indicate that
ThailandOs forest cover steadily declined from 53% in 1961 to 25% in 1999 (Figure 6). The
forest cover area increased uB&% in 2008 RFD 200§. A caution should be made before
concluding the substantial rise in forest area of Thailand in recent years. The government
notes that the visual interpretatiaf higher resolution LandsatM imagery at the scale of

1:50,000 was conducted to assess forest cover since the year of 2000, compared to the scale of

2 Thailand adopted the FAO definition of forest as tree covered landscape of less than 0.5 hectares, with an
average tree height of more than five meters and more than 10% canopy cover for forest inventory and
interpretation of satellite imagery (GoT 2013)
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1:250,000 adopted in the previous ye@eT 2013. The government ggests that due to the

use of higher resolution, the recent data showing the rise in forest area is henceforth more
reliable and more accurate than the lower forest cover shown in the years(Gefdr2013.
Reservations have been made for the satellite imagery interpretation, as such interpretation
has not been subject to scrutifbyakanavichian 2006Leblond and Pham 20)13Moreover,
Leblond and Pham (2013) poinutoa few methodological flaws and hereafter reject the
interpretation of the official statistics proposing the rapid increase of forest area in Thailand in

recent years.
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Figure6 Forest area in Thailand during 198208
Note: During 19611999, forest cover estimates were done using manual methods and not
well advanced GIS/Satellite imagery. Therefore forest cover data shown should be
differentiated between data before 1999 and data after 2000.
SourceCharuppat (1998andRFD (2009

Although the governmengstimates provide the rate of deforestation of about one
percent per year during 194899, different deforestation rates for the similar period were
reported. According to the Food and Agriculture Organization (FAO), annual deforestation
rates were over%® for much of the 1960$990s(FAO 1998. During 19761982, the annual
deforestation rate reached 3.85%, which was considered then among the highest rates of
tropical countries worldwid¢Jantakad and Gilmour 199p9Mangrove forests were severely
degraded, as mangrove fogestharply declined from 312 thousand hectares in 1979 to 53
thousand hectares in 19QRantakad and Gilmour 1999

In response to the swift decrease in forest cover, the government implemented several
strategies to reverse forest loss. Dominant strategies included logging ban, reforestation
program and expansion of conserved forest area. Firstly, driven by the coocernhe
effects of legal and illegal logging as well as the disastrous floods in the Southern region,
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which were in part due to forest clearing for timber, the natimte logging ban was imposed
in 1989 (Hirsch 2000. Following the ban, logging contracts and concessions were cancelled
and applications for new concessions were dismi@sgdigener 2001 Even with the closure
of timber concessions sin@®89, illegal logging continued to be carried out along the borders
and the export of timber product and its value has continued to ingii¢@smanee and
Trakansuphakorn 2008Secondly, a large area inside and outside the reserve and protected
area was reforested through many programs notably watersia@dgement, highland
development, forestry research, Commemoration of the Royal Golden Jubilee and other
volunteer programs from private and public sec{&®BED 2005. Additionally, largescale
commercial forest plantations by private sector were developed inelaral or in degraded
forest reserve. The RFD issues ldegn leases on degraded forest reserve for conversion to
plantation with annual feecharged GoT 1993. Total reforested area during 198004 wa
approximately 168 million hectare{RFD 2009, which accounted about 16% of total forest
loss of the same period. Thirdly, following the National Forest Policy of 1985 goal of
maintaining forest area at 40% of the country area, the protected area system of the country
was expanded through the dectema of more national parks and wildlife sanctuaii€®T
1985. By 1992, almost halbf the country was declared aational forest reserggGoT
2008. As of 2010, the mtected area and forest reserve expanded over six and ten folds
respectively compared to 1965 level, as illustrate€iguire 7

Despite the progressive conservation activities to combat deforestation, the actual
forest area in 2008 remained well beltive forest reserve leveFigure 3. Moreover, the
government predicts the continued decline in forest cover under the business as usual scenario
ranging from 45 to 180 thousand hectares per annum and falling gradually to about 160
thousand hectares annlyaby 2020(GoT 2013.
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Figure7 Forest aredprest reservarea and protected area in Thailand during 18&00
Note:Data on foresarea, forest reserve area and protected area for certain years are not
readily available.
SourceCharuppat (1998 RFD (1999, Lakanavichian (2001 RFD (2003; RFD (2007;
RFD (2008; RFD (2009 andDNP (201}

3.4. Drivers of deforestation and forest

degradation

This sectionpresents the key drivers of deforestation and forest degradation in Thailand. In
line with the existing literature, the government acknowledges the conversion of natural forest
for agriculture, infrastructure and mining as the anajrivers of deforestation at present.
Forest degradation on the other hand is caused to a greater extent by illegal logging and to a
lesser extent by harvesting of forest products for commercial purpose and uncontrolled forest

fire.
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Thailand is often cited as an example of exjpoented agriculture and trade policy leading
to rapidforestclearanceor agriculture (FAO 1998). A number of studies discloses a strong
linkage between the promotion of cash craoftication and deforestation in Thailand during
the past decadéBembner 1989Dearden 1995Hirsch 2000 Lang 2003 Entwisle, Walsh et

al. 2005 Lorsirirat and Maita 2006
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Since its establishment in 1959, the National Economic and Social Development
Board of Thailand, which has been responsible for all public investment planning, has been a
major promoter of expouriented cash crop cultivation. Since the First NationalnBouoc
and Social Development Plan (NESDP), exjmriénted agricultural production and
expansion of agricultural land have been continuously sponsored by the gove(Gmént
2013. The First Plan starting in 1961 encourages the adoption of cash crop cultivation with
mechanized farming in replace of the traditional subsistence shifting cultivation and opium
production, which were prevalent in the Northern region atithe (NESDB 196). During
the First Plan period (1961966), almost 70% of the agricultural output was channeled into
exports; additional to rice, which has been the countryOs major eeporivith the high
export valud the rapid increase in importance of maize, kenaf and tapioca products as
foreign exchange earners was also obsefM€eISDB 196). The Sixth Plan (1981991)
includes specific measures to particularly encourage the adoption of contract farming in order
to further accelerate agricultural production by reducing price risks and market uncertainties
for the farmerdNESDB 199). The government issued the feagctor ceoperation fan to
facilitate agroindustrial firms, farmers, Bank for Agriculture and Agricultural Cooperatives
(BAAC) and government agencies to work together for nadiEing contract farming in
Thailand (Sriboonchitta and Wiboonpoongse 2D08he government invested almost eight
million USD*in the BAAC to use as interest compensation for encouraging farmer
participantySriboonchitta and Wiboonpoongse 2D0&s of the Ninth Plan (2002006), the
government agencies were found to continue supporting contract fag@ribgonchitta and
Wiboonpoongse 2008In 2004, the government compensated farmers for switching from
garlic production to other crops undemgract farming in light of trade issue between China
and ThailandSriboonchitta and Wiboonpoongse 2D0& the similar vein, the Eleventh Plan
(20122016) aims to increase the share of agricultural sector in the ecqh&®pB 201).
Moreover, the Plan also promotes bioenetigyough increasedagricultural production of
commodities suclas tapioca, sugar cane and oil palm as one of the key renewable energy
resources.

The government as well as private company policies in providing guaranteed prices
for certain cash cropsoff food, timber and energy have by and langeentivized forest
clearing and encroachmei(GoT 2013. Additionally, farmers have received a range of

% According to Rice Market Monitor Agriculture prepared by the Food and Agriculture Organization of the
United Nations, Thailand was the worldOs largest rice exporter and the countryOs rice exports exceeded ten
million tonnes in 2011 (FAO 2012).

* Exchangeate of 1 THB equals to 0.031 USD (5 December 2013)

44



subsidies and incentives from the government, e.g. demonstration plots, provisesds,
agricultural inputs and marketing services and construction of paddy fields, irrigation
infrastructure and road@Valker 200). Agribusiness involving in the production of cash
crops, which is concerdted in the hands of a small number of large conglomerates
(Colchester, Chao et al. 2013as also obtained financial help from the government through
the BAAC, tax breaks, duty privileges and other promotional meagirelang 2002
Furthermore, the key export cash crops have been protected by the government in form of
import restrictions due to political influence exerted by welhnected lobbie§Siamwalla,
Setboonsarng et al. 1991mport prohibitions, licensing arrangements, local content rules
and requirementsof special casby-case approval of imports are applied to a wide range of
major crops such as soybeans, palm oil, rubber, rice, sugar, onions, garlic, potatoes, tea,
maize, coconut products and coff@¥arr and Kohpdioon 2007. As a consequence, from

1950 to 1990, the cultivation area of cash crops increased considerably, i.e. cultivation area of
maize andsoybearduring the period grew about 44 times and 24 times respectivigiyré

8). By early 1990s, the export value of agndustrial products reached 2,545 million USD

and grew over three folds to the value of 7,667 million USD by 2@AC 2004. By 2006,

the agreindustrial product export value increased to 9,407 million WEDBAC 2007).
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Figure8 Cultivation area of maize and soybean in Thailand during-1990
Source: Phongpaichit arghker (2002)

Regarding the relationship between agriculture and deforestation, the econometric
studies conducted in 73 provinces of Thailand Awano, Noochdumrong et al. (1996
conclude that agriculture, i.e. cultivation of cassava, cotton, sorghum and soybean, was found

to have significant coetation with deforestation. Similar result was suggeste€tmpper,

® Exchange rate of 1 THB equals to 0.031 USD (5 December 2013)
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Griffiths et al. (1997°. Variable coefficients developed by Amaridoochdumrong et al.
(1996)were applied to the more updated data of annual changes in GPD and crop cultivation
area during 2002009, adjusted to 1972 constant pri@sT 2013. The resultgeveal that
deforestation should be around 45,250 hectares per annum, which is close to the average
annual increase in agricultural area during the same p@iod 201). As depicted irFigure

9, the conflicting relationship between forest area and agricultural area can be observed.
Amano, Noochdumrong et al. (1996) further suggest that although soybean and sorghum were
not directly expanding intdorest land they were displacing other crops, which were then
grown on the newly cleared foresthe situation still continued in 2013, asbber trees
replacel sugar andconsequentlyforestswere cleared to plant sugaGoT 2013. Similar
implication could be made for bienergy crops that have currently gain attention among the
farmers(GoT 2013. In response to government policies promoting bioenergy, cultivation
area of fuel crops has been on a rise. Statistics of oil palm cultivation area showsower a

fold increase during 1988009, for instanceRjgure 10.
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Figure9 Agricultural area and forest are of Thailand during 12611
Note: Data on forest area for 2009 and 2001 are not readily available.
SourceCharuppat (1998); RFD (2008) aRAOSTAT (2013

® Cropper, Griffiths et al. (1997) found similar results showing that conversion of land for agriculturea plays
greaterole in deforestatin, whilepopulation pressures play a mimote during 19761989.
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Thai agricultural products have reached a wide range of markets including Europe,
Middle East, Africa and otheAsian countries(Colchester, Chao et al. 2013The ever
growing domestic and international demand for agricultural products for food, energy and
industrial usage is expected to contin@oT 200§. As Colchester, Chao et al. (2013)
explained, such growth is driven by countries that are heavily reliant on Thai products and
investors speculating with high returns from agricultural production investment. The trend
emerged during thgvorld Food Crisis in 2002008 when food prices rose to record highs
(Colchester, Chao et al. 2013 he loss oforest lando agriculture is therefore anticipated to
continue at the rate of 45 thousand hectares per year, based on the governmentOs prediction
(GoT 2013.

Also as illustated in Figure 9, despite indications of strong correlation between
deforestation and agriculture in recent years, the agricultural area expaasowas
comparatively lower than in the pa€dne of the potential explanations could be the de
agrarianizéion process. fie study conducted bRigg and Nattapoolwat (20pIn Tambon
Thung Sadok of Northern Thailand documeritesl pressure of limited cultivationesr in the
1970sin combined with low rice price and water shortégpbto he shift from subsistende
commercial agriculture (i.e.adoption of contract farmingfollowed by deagraianization
procesqi.e. increased nofiarm employmenparticularly among the youipgSuch trengdto a
certain extentreduced the pressure on forests fragnicultural expansianThe similar trend
of rural transformation was also observed in other Southeast Asian co(bDti¢&oninck,

Rigg et al. 201p
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Forest clearance for other uses than agriculture, e.g. tourism, has played a
comparatively minor role in deforestation. Tourism contributed almost 12% of ThailandOs
GDP and accounted for 7% of national capital investment in Z00BM 2003. The
government estimates of forest conversion for tourist resorts were reported approximately
three thousand hectares in 2qQGOT 2013. Principally, tourism contributed to the clearance
of coastal mangrove fores(eCCEM 2003. Furthermore, tourist infrastructure development
including those located inside the protected draa often been associated with negative
environmental impacts and degradation of natural ress(iICEM 2003.

2'="H'M,&.),+)+,*$(*9*87TAE*)$& (SE0'0$

In addition to agriculture, other factors driving this precipitous forest loss include construction
of largescale infrastructure projects and miniBincethe earlyl96Gs, the government has
approved the construction of dams, roadsl mining operationsnside national parks,
wildlife sanctuaries and watershed areas throughout the couymtptiwiroon and
Samootsakorn 198@ragtong 2000 Directly the creation of infrastructure replaces forest
area(Tantiwiroon and Samootsakorn 198&ntakad and Gilmour 1998CEM 2003. The

Royal Irrigation Department and Electricity Generating Authority of Thailand, amongst other
governmental agencies, have played an important role in relation to doeesfor the past
decades. While the former agency is responsible for construction and operation of over four
thousand irrigation dams, the latter is responsible for thirteen large hydropower dams
(Pongtepupathum 2003). The analysis of all approved maijblicpinfrastructure projects

over the past 39 years (192812) in relation to forest removal revealed that irrigation
projects contributed to the largest number of forest area cleabsameroximately 336,000
hectares (Duangsathaporn 2018)2011, dantonstruction and power lines rigbt-way led

to the forest loss of approximately fourteen and ten thousand hectares respéGoely
2013. Mining resulted in about six thousand hectares of forest removal in(&al12013.
Indirectly it enabled and facilitated further deforestation by local actorsexample, during

the 1970s1980s, road network creation in Thailand unintentionally aided the farmers, who
theoretically were permitted to settle only within a -talemeter radius from the road, to
open new fields further into the forgBtelang 200k
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With the closure of timber concessions since 1@8&smanee and Trakansuphakorn 2008
and the termination of auction of seized timber since Z@WT and GoV 2013 access to
natural timber has become limited. In response, rubber wabtity was developed and
experienced rapid growths a substitution fonatural timber(Killmann and Hong 2000
ITTO 20095. Additionally, Thailand has relied ommports of foreign timber supply to a
certain extenfRosander 2008 lllegal loggingin natural foresthasneverthelesbeen carried
out as aother alternative supply source to meet the increasing demand for wbiodS
2005.

A number of illegal logging operations was increasingly reported in the neighboring
countries, particularly Cambodi@ellemann 201p where Thailand imported timber from
since theKhmer Rouge regime in the late 1980s (Le Billon 2000). The statistics of illegal
logging in Thailand nonetheles®ubled each year between 2009 and 2011 with the rise in
the number of confiscation cases from 134 to 687 and in the confiscated timber frolohme
184 to 596 M(GoT and GoV 2018 At present, due tthe strong demand driving the pricé
timber, illegal logging and timber trade are highly profitable. One of the high value species,
Dalbergia cochinchinensier Thai rosewood in particular, has been under significant illegal
logging pressureMoreover, peculation by overseas traders that the wood will soon be
unavailable has contributed to a large increase in market(@@E and GoV2013. In 2012,
the price of Thai rosewood reached 5,000 USDqodnic metefGoT 2013, henceforward
encouraging further illegal logging activitie€orrespondigly, a large number of illegal
rosewood logging operations in country alongside ThailandOs neighboring countries in order
to meet the increasing demand, particularly from China was docum@ie®012. From
20082014, over 363,000 pieces dhai rosewood reported seized in Thailand (EIA 2014).
The EIA (2014) furthermore suggested that a great portion of rosewood shipments to China in
2013 originated from Thailand and about 60% of rosewood on offer in Laos in 2014
originated from Thailandlhevalue of confiscated Thai rosewood amplified from almost one
million USD in 2009 to over four million USD in 20X%0T 2013. Although illegal logging
is widely unckrstood as one of the degradation drivers in Thailand, the exact extent of its

contribution remains difficult to assess.

49



2"="=%9'/7"),788*(SM7,*.) M, *

Forest fire is usually caused by attempts to accelerate the germination of edible plants namely
mushrooms, Wwereas smoke and heat are generally used for forcing animals from their
hideouts(Rakyutidharm 200R Burning of ground cover is often conducted for enhancing the
growth of grasses as fodder for domestic aninfRikyutidharm 200R Forest fires remain

one of the primary causes of forest degradation in Tiilalthough its significance
dramaticallyreduced at present compared to during the 1980e. continuous decline of
forest fire area is observable with an exception of an increase in 19@8ti& explanation

for the unexpected rise was the extendeaugdnt related to ElI Nino Southern Oscillation
eventduring 19971998 (Akaakara 2002TDRI 2009. As shown inFigurell, forest fire area
decreased from 1,940 thousand hectares in 1992 to nine thousand hectares (DNF13
2013. Possiblereason fo the decline is a combination of climatonditions that are not
suitable for forest fire and successful forés Mmanagemerity the governmenhcluding fire
fighting, awareness raising, training and rese&fé&RI 2004 Clark, Back et al. 2008
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Figurell Forest fire area during 1992013
Source: DNP (2013)

3.5. REDD+ in Thailand

This sectiompresents key issues related to REDD+ in Thailand. It begins with the government

recognition of REDD+ as a crucial tool in combating deforestation and forest degradation and
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in mitigating climate change. Then, the development of REDD+ in Thailand tonddé)y
institutional arrangement, funding and technical assistance as well as pilot program, is

described.

2"P"1"&0;'OMO/&'*$T7MP34556%

The government recognizes the significance of REDD+ in two ways: as a means to reduce
deforestation and forest degradatiord as the wirwin strategy for GHG mitigation in the
country.

The government estimates suggest that ThailandOs forest cover steadily declined from
53% in 1961 to 25% in 1999. Even with a new benchmark of forest area of 33% that was
established in 2000 amg to the change in the imagery scale and method of calculation,
deforestation and degradation of forest would continue to be aggravated in the near future.
The predicted forest loss is expected to negatively affect the livelihoods of many forest
dependencommunities and environmental sustainability of Thailand. REDD+ is believed to
serve as an apparatus to combat deforestation and forest degradation, while addressing local
livelihoods concerns. In other words, REDD+ is anticipated to provide multiplefitsen
beyond carbon, namely poverty reduction, food security, biodiversity conservation and
climate change adaptation and mitigation.

REDD+ has been recognized as one of the major strategies in national climate change
mitigation principally in the NationaMaster Plan on Climate Change and the Second
National Communication to the UNFCCC. Thailand ratified the UNFCCC in 1994 and
ratified the Kyoto Protocol in 2000MNRE 2009. The Office of Natural Resources and
Environmental Policy and Plan (ONEP) of the Ministof Natural Resources and
Environment (MNRE) is designated to function as the national focal point on climate change
under the UNFCCC and to draft the National Master Plan on Climate CkRiigembat
2011 NDF 2013. The fortyyear master plan, which was set to continue through 2050, aims
to provide a framework and strategies for effective response and preparedness to manage
climate change challenges Bdaptation, mitigation, capacity building and institutional
readines§YONEP 201). The ultimate goal of the Plan is for Thailand to become a Low
Carbon Society by 205@NEP 2011 Pitisombat 2011 In this Plan, forest is highlighted, as
one of the core strategies for climate change mitigation. According to the Plan, REDD+
activities are promoted; the goverant aims to enhance forest carbon stocks through
maintaining existing forest area and increasing additional forest area in the JGUNEP
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2011). In accordance with the Plan, ThailandOs Second National Communication to the
UNFCCC also centers the national mitigation efforts on forestry sector, regarding it as one of
the bes options available for GHG mitigation in Thailag@NEP 201) The expansion of
conserved forest area, which includestional forest reseryewildlife sanctuary, national

park, class one watershed area and conserved mangrove forest, is consideresvias win
strategies(ONEP 201). While the conserved forests could be helpful in maintaining
ecological balance and enhancing biodiversity, they could also reduce GHG emissions by
preventing encroachment and deforestat@NEP 201). As part of the mitigation effort, the
priorities as prescribed in the next fegear implementation plan of the MNRE include
protection and rehabilitation of conserved forests, watershed area and dedgradedand
(ONEP 201}

2"P"#$#,7;,*..$7M$34556%

With regards to concrete actions to implement REDD+ in the country, there are three major
developmentgo date institutional arrangemesjtfinancialand technical assistance and pilot
projects

Firstly, the government established the REDD+ Task force in 2011 as ahn inter
ministerial and multsectorial committee. TheDirectorGeneral of the Department of
National Parks, Wildlife and Plant Conservation (DNP) chairs the REDD+ Task. fofee
REDD+ Task force is under the supervision of Climate Change TechnicaioBuhittee,
which in turns is under the supervision of the National Climate Change Comrhiigeee(
12). The REDD+ Task force comprises of various stakeholders from government and non
government agencies including NGOs, local fodegtendent comuomities, private
organizationsand research institutionggble 3. Main responsibilities of the REDD+ Task
force are to: (i) formulate guidelines for conducting REDD+ readiness activities; (ii) prepare
action plans in correspond to national REDD+ policy and strategy; (iii) appoint Technical
Working Groups for REDD+ readiness; (iv) review and revise REDD+ cefdtas; (v) offer
technical support to the Climate Change Technical@ubmittee; (vi) coordinate relevant
stakeholders to provide information needed for REDD+ activities; and (vii) organize
workshops and seminars supporting to REDD+ activities as appddiy the Climate Change

Technical Sulcommittee.
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Figure12 Institutional arrangementer climate change polieynaking
Source: RPP of Thailand version 2013 (GoT 2013)

Table3 Composition of the REDD+ Task force Committee

Organization List of stakeholders

Government Department of National Parks, Wildlife and Plant Conservation
Royal Forest Department
Department of Marine and Coastal Resources
Office of Natural Resources and Environmental Policy and Planning
Thailand Greenhouse Gas Management Organization (Public Organization)
Bureau of the Budget
Office of the National Economic and Social Development Board
Geo-Informatics and Space Technology Development Agency
Forest Industry Organization
Department of Agricultural Extension
Department of Land
Land Development Department
Department of Provincial Administration
The Treasury Department
Agricultural Land Reform Office

Academia Kasetsart University Faculty of Forestry
King MongkutOs University of Technology Thonburi
Private sector Suan Kitti Group

Non-government o rganization Sueb Nakhasathien Foundation
Good Governance for Social Development and the Environment Institute
Thailand Environment Institute
Indigenous Peoples Foundation for Education and Environment
Raks Thai Foundation
Sustainable Development Foundation
Inter Mountain Peoples Education and Culture in Thailand Association
Local community Northern Forest Community Networks
North-eastern Forest Community Networks
Southern Forest Community Networks
Central and Western Forest Community Network
International organization Regional Center for People and Forests

Source: RPP of Thailand version 2013 (GoT 2013)
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Secondly, concerning financiaind technical support for REDD+ development, the
government of Thailand signed a Participation Agreement to access the Forest Carbon
Partnership Facility (FCPF) Readiness Fund and became one of thesithidgveloping
countries located in tropical arehat are selected as REDD+ Country Participants to the
FCPE’ The FCPF assists developing countries in reducing GHG emissions from
deforestation and forest degradation and fostering conservation, sustainable management of
forests and enhancement of forest carbon stocks. TRE Rormulation Grant of 200,000
USD was signed forhailand in 2009 and was fully disbursed as of June 26CPF 2013
Facilitated by the fund obtained, Thailand prepared HRPPRiraft forsubmission to the FCPF
in March 2013 FCPF 2013 In July 2013, four regional dialogues were organized in different
regions of Thailand anth September 2013 a national dialogue was organized in Bangkok
(FCPF 2013 These dialogues were funded by Swiss Development Corporatioartasf p
REDD+ capacity development progrdfCPF 2013 Collaboration between CSOs and DNP
authorities was observed in planning and delivdrthe dialoguegFCPF 2013 The CSOs
Working Groups on REDD+ were formed in four regions and they were responsible for
identifying the partiipants to attend the dialogues, providing inputs into the agenda and
facilitating the regional dialogues along side the DNP author{fi€3PF 213). These
Working Groups are likely to continue playing a key role in REDD+ read{if¢€3B8F 201R
Presently, the FPP draft is being finalized as inputs from the regional and national dialogues
are being incorporate(FCPF 2013 The revsed RPP is expected to be submitted to the
National Climate Change Committee in November 2013 and then to the MNRE in early
December for final approv@FCPF 2013 Upon final RPP submission to the FCPF which is
tentatively in December 2013 and the assessment by the FCPFPR&PReparation Grant
would be disbursed most likely in April 201BCPF 2013 Additional support for REDD+
development in Thailand would come from other donors. The donors that already committed
to support activities identified in the-RP of 2013 include International Tropical Timbe
Organization (ITTO), World Wildlife Fund (WWF) Treemaps Project, Lowering Emission
from AsiaOs Forest (LEAF) and Asian Development Bank (ADB).

Thirdly, as described in the-RIN submitted to the FCPF in 200Bhailand piloed
REDD+ implementation in the Tenessarim Biodiversity Corridor Initiative (BCI) with the
focus on the following issues: (i) participatory mgtakeholder consultations for REDD; (i)

channeling financial resources to local people throughagé Funds for livelihood

"As of 2012, the primary contributors to the FCPF Readiness fund during2®0@were Germany (52.5
million USD), Canada (41.4 million USD) and Norway (30.2 million USD).
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improvement; (iii) participatory benefit sharing and providing benefits to local communities
residing adjacent to the forests; (iv) zoning and providing user rights to local communities to
improve livelihoods and consequentlyltover deforestation; and (v) restoration of degraded
forest and enabling carbon sequestration by using long rotation indigenous g@exies
2008. The project was expected to provide deliverables related torcadquestrations,
benefits to local communities and enhanced tenure security of-f@eshdent communities

by 2012(GoT 2008. It should be noted however that the importance and status of the BCI
was reduced &m REDD+ pilot project to forest activities with potential to inform REDD+
activities, as illustrated in the-RP submitted in 2013. Elaboration of its achievements in
relation to the REDD+ measuras described in the #IN wasnot presented in the-RP.
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CHAPTER 4 LEGAL FRAMEWORK
RELATED TO TENURE

This chapterprescribes the presefggal frameworkrelated to tenure in Thailand, which
includes a broad array of policies and legislations that explicitly or implicitly define the rights
to forest landand resources. Theey legalframeworks analyzed includee Land law, Forest
law, Forest Land Conflict Resolutions and Community Forest |&&.dhapter ends with the

overview of the interaction between the customary and statutory tenure over forest.

4.1. Laws on forest land and resources

tenure

There section discusses a number of laws related to rigftisesi landand resources tenure.
The legal framework with high relevance to forest tenure in Thailand include policies and

legislations on land, forest and land conflict resolutions and community forest.

=198 ($8&K

The legal pattern oforest landand resources termirin Thailand is a product of a long
historical process. Traditionally, before 1900 all land and forest resources belonged to the
King and he granted langnureto his subjects who cleared and cultivate(Emgel 1978.
Such grants could be passed on to heirs, mortgage oflssdinbang 2006 However in
1901 King Rama V introduced the modéand lawthat is in contradiction to the customary
tenure arrangementeading to a confusion in land tenure sys{@fano 1968. In the same
year, the Departent of Lands was established to formalize title ddédsimbang 2006

The fundamental land law in Thailand is thand Code and Promulgatigkct, which was
legislated in 1954To an extent, the Land Codeconciles customary and modern land law
conceptdy allowinga room of opportunity for customary landowners to ma&kim for the
possession of landnd to receive the land use claim certific@@®T 1954. Section 5 of the
Act allows the land users without any title document to notify the District Officer within 180
days from the enforcement date of this Act daiding to do so shall be regarded as the
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renouncement of his/her customary land rightsredity, most rural populations living in
remote areas were unaware of this law and even those living close to provincial towns were
unaware of this time stipulatiofLasimbang 2006 By failing to take advantage of it, a
number of local foresiependent communities became illegal encroadhessmbang 2006

A particular group of foresiependent comuonities B the hill tribe peopled moreover was
initially excluded from getting titles over land on the basis that they were not Thai citizens
when the Act came into beirfgasimbang 2006. According to the Actany land not acquired

by law shall be regarded as State property (Chapter 1 Section 2) and the {Beswtoal of

the Department of Lands manages the use of public land by reserving, selling, leasing or
allocating for cocession (Chapter 1 Section 8, 9 and 10).
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The first forest policy of Thailand was implemented through the establishment of the Royal
Forest Department (RFD) in 189&fter the creation of RFDn 1896 all forest land were
transferré from loca chiefs to the RFD(Pragtong and Thomas 199INRE 200§. The
RFD was originally established under the Ministry of Interior and was transferred to the
Ministry of Agriculture and Cooperative in 1935, where it remains thflagher 2009 The
State ownership of forestvas consolidatedby the mplementationof Forest Act of 1941
(Usher 2009 The Act defines forest in political rather than biological terindeclareghat
any land not acquiceunder the Land Code would be considered as forest (Section 4 Clause
1) and such landincluding those under customary ownerslaptomatically brought such
land under State ownershiphe Act is embedded with a number of elements Wedken the
rights of local forestdependent communities. To log any timber or collect any forest product,
a royalty fee is required to be paid to the authof@papter 1 Section 9)Additionally,
according to Chapter 5 Section 54 of the Act, clearing, burning, occupyyrigrast landis
prohibited (GoT 194). In other words, human settlement and agricultural activity are not
allowedwithin the Stateowned forest boundary.

The concept of national park as means to protect the forest in Thailand originadly cam
from the American national park model. The ninete@athtury American national park idea
is based on the concept of wilderness preservation fataédoal and recreational value
(Fisher, Srimongkontip et al. 1997n other words, iimplies the backbone idea of fencing

off an area and removing its inhabitants in order to protect the nature and provide recreational

8 According to Usher (2009)he responsibilities for the national park on the amytweretransferred to the
Ministry of Natural Resources and Environment in 2003
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place for urban tourists. In spite of innumerable cultural, ecological and political differences
between the two countse Yosemite and Yellowstone national parks have been explicitly
used as mode for conservation in Thailan@Usher 2009 Correspondingly, conserved
forests in Thailand were created based on the core belief that within the boundaries there
should be no human disturbance. Alongside the establishment of National Parks and Wildlife
Conservation divisionsvithin the RFD in the 1960s, th&ildlife Preservation Act of 1960

and theNational Park Act of 1961 were enacted.

The Wildlife Preservation Act of 1960 forms the basis of the Wildlife Preservation and
Protection Act of 1992. The Act of 1992 offerslegal support to designate wildlife
conservation areas in any land not acquired by, lalvich directly impliesthe non
recognition of customartenure The Act has implication on access and use rigist, makes
forest resources use dbcal forestdepemlent @mmunities residing inside the wildlife
sanctuary unlawful. Inside the anctuary, according to Section 36, no person can hunt
wildlife, collect or endanger any nest within a wildlife sanctuary except for educational
purpose and then only with perma@s. Furthermore, no person can occupy, possess (Chapter
6 Section 38) or access the land withofiicial permission (Chapter 6 Section 37). Inside the
sanctuary, cutting or clearing trees is prohibited (Chapter 6 Section 38). Violators to Section
38 shal be punished with imprisonment and/or fine (Chapter 8 Section 54) and be evicted
from the sanctuary (Chapter 6 Section 40).

The National Park Act of 1961 savide ramifications foforest landand resources
tenure of local forestlependent communities does not recognize customary ovwsiep of
forest land Chapter 1 Section 6 of the Aspecifies that thgovernment have the power to
determine any land with natural features of which are of interest and to be maintained and
preserved for the benefit glublic education and pleasure as national park and emphasizes
that the national park land must not be owned or legally possessed by any person other than
public body. Moreover, Section 16 of the Act noticeably limits access and use rights of local
forestdependent communities to uderest landand resources. Inside the papossessing
land, clearing or burning the forest, collecting forest products, hunting, husbandry or any
activity that may endanger soil, rock, flowers, leaves is not allg@kdpter 3Section 16)In
other words, human settlement or agricultural activity is forbidden. Violators to the Section
shall be punishewith imprisonment and/or fin€Chapter 5 Section 227) and be removed
from the national parlarea (Chapter 2 Section 21 and.Zlt)e authorities are empowered to
confiscate any instruments, including agricultural tools, used by the violators and can

demolish any construction that is regarded as any change to the condition of the park in order
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to restore to its natural condition l{@pter 3 Section 22). The National Park Committee
consisting of different governmentganizationshas the duty and rights to manage the park
for the purpose of protection and maintenance (Chapter 2 Section 15).

The National Reserved Forest Act, alongdtue National Park Act of 1961 forms the
basis for determination, control and management of conserved forest in Thailand. According
to Section 4 of the Act, the definition of forest resembles the one of the Forest Act of 1941,
which refers to land includgymountains, creeks, swamps, canals, marshes, basins, waterway,
islands or seashore that has not been acquired by a person in accordance with the land law.
Section 12 and 13 of the Act declare that any customary land user insidesanye forest
designabn can file a written application to district or sdistrict officials within 90 days
after the Act comes into force to receive compensation. However, most localdepesident
communities were not informed of these legal changes to their custon@grieey, most
likely due to remote sites of their communities and/or language barriers in the case of hill
tribe  communities (Lasimbang 2006 This Act led to many local foredependent
communities becoming illegal encroachers their customaryorest land Access and use
rights of local communities are restricted by the Act. Insidedberve forestno person can
occupy, possess land, clear or burn forest, make a cormmtrust collect forest products
(Chapter 2 Section 14). In other words, any human settlement or agricultural activity is
prohibited. Additionally, logging and collecting forest products require a permission from the
Director-General of Department of Natidn@arks, Wildlife and Plant Conservation or DNP
(Chapter 2 Section 15 and 16). The authorities are empowered to evict the violators to this
Act of theNFR area (Chapter 2 Section 25). The Diregg@meral of the DNP has duties to
control and conserve themdition of theNFR, according to Chapter 2 Section 19.

Another forest conservation legislation with equally essential implication on forest
tenure is the Resolution on Watershed Classification (RoWC). With the original purpose of
upstream watershed rehabilitation by reforesting abandoned shifting cultivetedrer RFD
initiated watershed management programs in 1@D 2005. In 1975, the Watershed
Management Division within the RFD was established and currently, the responsibility for
watershd management in Thailand falls under the Watershed Management and Conservation
Office within the DNP(ICEM 2003. The first vatershed classification was made in 1975,
categorizing watershed into three clasg¢keasimbang 2006 In class one, no resource
utilization could take place and all residentsrevto be evacuated. Such concept created high
controversy and in response the revised version of watershed classification was presented in

1983(Lasimbang 2006 The RoWCestadlishes different categories of watershed from one to
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five, based on important physical features and degree of the waterstmel4). It is worth
emphasizing that thwatershed classification was purely based on ecological factors, while
ignoring socieeconomic factors such as water availability, infrastructure and the location of
surrounding communities. As shownTiable 4, the strictest of these classifications is Class
1A that entails a prohibition on forest product gathering and a decision that reforestation
programs should be undertaken immediat@&lyairapanond and Atkinson 19p8By 1987,
Watershed Class 1 and 2 had been endorsed by the Cabinet as areas to be highly protected and
rehailitated as headwaters and henceforth all residents occupying these areas were to be
relocatedKrairapanond andtkinson 1998.

Table4 Watershed classification and area

Watershed Description Proposed management Area Ratio
Class 1000 ha %

1A High elevation (over 500 meter) Remain permanent forest 8,446.4 17
with steep slope (over 35 %) cover

1B Similar to 1A but some areas Should be reforested or 762.7 1
were cleared for cultivation or maintained in permanent
occupied by settlement agroforestry

2 High elevation with steep slope  May be used for grazing or 4,276.9 8
(30-50%) cropping with soil and water

conservation measures

3 Uplands with steep slopes (25-  May be used for economic 3,928.4 8

35%) interest, e.g. logging, mining,

grazing, agriculture, with soil
and water conservation
measures

4 Gently sloping land (6-25%) Suitable for agriculture with 8,103.4 16
moderate conservation
measures

5 Gentle to flat areas Suitable for agriculture with 25,148.4 49
fewer restrictions

Water bodies 543.5 1
Total 51,311.5 100
Source: The Office of Environmental Policy and Planning 1896EM (2003)andONEP
(2013

Although total forest protection activities should be conducted in watersheds under
Class 1A, where either resource utilization or human settlement is allowed, a number of local
forestdependent communities that have been settled in these area needeckltedted
(Krairapanond and Atkinson 199&asimbang 2006 Compounded by the fact that the
classfications were made without public consultation, the implementation of the RoWwC
generated violent disputes between the local fategendent communities and the authorities
(Lagmbang 200% In 1995, in response to the public pressure, the RoWC was revised.
Consequently, the local communities can continue to reside in and use the land, if they can
prove their formal land ownership with historical aerial photos and acaderoitsrephowing

low environmental impacts of their settlem¢btNP 201(). Access to aerial photos for time
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series analysis in Thailand was however difficult and available historical assessments of land
use change were limited to small arésomas, Weyerhaeuser et al. 2PA0is henceforth
doubtful whether the local communities would have sufficient capability to prove their

historical settlement.
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The expansion of physical territory covered by conservation areas resulted in a situation,
where new boundaries have enclosed and overlapped with the settlements and forests of
thousands of communities. In combined with resettléragiempts, the conflicts over forest
land and resources between the local fedegiendent communities and the government has
been increasingly prominento alleviate land conflicts in Statevnedforest land, ather
than relinquishingthe completecontrol over customary territory, the RFRunched a
program in 1981 issuing a fiwgear use license d@or Tor Kor (STK) to households living
inside and using degraded land of tiegional forest reservior agricultural or residential
purpose(Lohman 1995 USAID 2010. The license provides recognition of cultiation
rights inside the Statewned forest land(RFD 2008. The license is renewable and
transerable by inheritance but it coule revoked if the land is left unused for at least two
consecutive year@®RFD 2008. The license nonetheless cannot be converted into al¢idd
or certificate of use. By 1990, approximately 700,000 households obtained (BaKey
2005. Tenure security strengthening as a result of the program was however criti¢izkd.
some scholars believe theuch outcomevasattributable to the fact th#ite grant was given
for a shoriterm and the authority could seize the land based on their subjective judgment
(Childress 2004 GinZ 2005, others suggest that it was due to overall framework of the
program namely farm size limitan, array of land certificates and limited implementation
facilities (Neef and Schwarzmeier 200Moreover, many STKs were informally sold, even
though the certificate is nealienable by lawLakanavichian 1995

Additional effortto alleviate tenure conflicts of the forestpendent communities in
the forest reserve was the provision of Sor Por Kor (SR&) documents by Agricultural
Land Reform Office (ALRO). Launched in 1993, the program was initially managed by the
RFD and lagr transferred to the ALRO because the SPK certificates were often purchased by
outsiders opening doors for misuse and land speculdiack 2004. The SPK 401
certificates provide rights for farming purpose for up2td hectares of land (Chapter 3
Section 39). By 2011, the total area of 8,320 thousand hest@esllocated to landless
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farmers by the progranfALRO 2012. However, numerous corruption scandals were
uncovered involving the misdirection of the SPK land reform certificates to local elites
(Barney 200p One of such scandal in Phuket province in 1996 in part led to the fall of the
first Chuan Leekpagovernmen{Barney 200k The assessment of both STK and SPK land
reform progrars reveals the overall unsatisfactory effects of further comagon of land
holdings in the &nd of local and provincial elitdkohman 199%

The unsatisfied results of the past forest lafidtment programin combined with
intensiveexpansion ofconservation arehad aggravated the conflicts furtheBy the mid
1990s, the RFD@wscus onconservation grew dramatical{iysher 2009 The redefinition of
forestryOs mandate was followed by an immense expansion of physical tesfitory
conservation areas abhg alargescale relocation $ieme primarily occurred in the North and
Northeastern regions. On the ground of watershed protection and the establishment of
national park, national forest reserveand wildlife sanctuaries, local forestependent
communities in the North encountered thseaf eviction. Whilethe resettlement attengdty
the government owing to wildlife sanctuary demarcation Phayao provincewere
documenteqJonsson 200)0the tensions betweenlacal communityand local authoritieas
a result of the national padesignationn the area overlappingith customary territoryvere
observed in Chiang Mai provingRoth 2004. In northeastern Thailand, the forependent
communities inPa Kham in Buri Ram province (198999%), Thap Lan in Nakhorn
Ratchasima (1994); and Dong Yai in Buri Ram (19@dthout land titles were resettled
owing to reforestation program in the argay 2007. Driven by uncertain rights to land and
threats of evictiorfrom the Stat®wned forest areanore thantwo thousandocal forest
dependent peoplieom six northern provinces marched in protest against the RFDOs desire to
evict them from forest reserve lamd1995(Fey 2007.

Similarly in 1997,the Assembly of the Poor organized ad#¥ protest in Bangkok
demanding for customary tenure recognitiBaker 2000. The core of the network consisted
of insecure local forestependent communities living inside the Statened forest land
(Baker 2000. The protest represents the peasant struggle over rights to land and forest
resources. The protest ended wvilte issuances dhree Cabinet Resolutions of 1997 halting
the forced eviction of local foreslependent communities froma&ownedforest landand
allowing the longsettled groups to remain in the forest land on the condition that they
participatein forest conservatior{(Baker 2000. Proof of historical settlement including
communitiesO history and age of fruit trees and permanent buildings was ss¢ifirigrland

rights conflicts inlocal forestdependent communitigeohman 19939 In 1998, the situation
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however changed. learly 1998, a large portioof forest in northern Thailand was affected
by forest fire, which led to the situation where the government authorities blamed the forest
dependent communities particularly the hill tribe population as the primary @asmbang
and Luithui 200% Following the incidence, the forestry chief raised the possibility to remove
the forestencroachers even though they settled before the declaration of the protected area
and suggested that the three 1997 Cabinetl&ests were impractical since thepcourage
more forest encroachmefitasimbang and Luithui 2005

The three Cabinet Resolutions of 1997 warbsequentlgancelled and were replate
with the Cabinet Resoliain of 30 June 1998 dhe Resolution on Solution to Land Conflicts
in forest area (RoSLC)Yhe RoSLGstipulates thabnly those households, who have settled in
the area prior to the demarcation of the area as forest, may be granted permission to continue
living in or using the area with no further expansion of {asd are§GoT 1998. However, if
the officials consider that the settlement area is potentially harmful to the environment, even
if the household can prove of its existence before, it shall be relocated, similarly to those
households found to settle in the area after theadeation(GoT 1998. In other wordsthe
strategy of forced eviction of foredependent communities living in sensitive areas reas

introduced in this Resolution
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The concept of community forestas perceived as a promising alternative to statdrolled
conservationismand became an important political debate in 19®gergin and Kessler
200Q Pearmsak 2000 as changes in the nationallipcal landscape towards a more
decentralized political system were intensifiédulin, Buhl et al. 2011 In 1998, the
Community Forest Actwas proposedoy the Assembly of the Poor, Northern Farmers
Network, acadmics and the Northern Community Forest Netwtoklegally recognize
communal use rights in foreq@Burcher 200% After a number of modification to the original
draft, theCommunity Forest Actdraft was passed by the National Legislative Assgnibl
2007 with criticisms overextions that potentially restrain the rights of local communites
use and manage community forests in protected. dealaborate Section 25limits the
eligibility of the participating communityand therebylimiting the rights to access and
manage the protected areacoinmunitiedliving outside but along the rims of the protected

areacountrywide Section 34oes not allowoggingor agriculture within thgrotected areas
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(Weatherby and Soonthornwong 2008y 2009, the Act nevertheless effectively lapsed
(Scheyvens, Kothari et al. 2011

As a flagship policy of the Abhisit Vejjachiva governmeat dolve theland-use
disputesover forest landand resources tenure, tRegulation of the Prime MinisterOs Office
on the issuance of Community Land Title Deeas passeth 201Q It allowsthelocal forest
dependenttcommunitiesto collectively manage and usdatowned forests for a certain
period of time but at providing any legal recognition for customary tenuferni 201Q. In
other words, the State retains its ownership of the forests. The Regulation requires that the
holder of the community title renew the title periodically with the respective government
agencies that formally own the land. Strong opposition of this Regulation came from the
Ministry of Natural Resource and Environment (MNREPrincipal reason for the
disagreemenwvasthe disapproval othe customary tenurescognitionin Stateowned forests
(Erni 201Q. Moreover, the Director General of the Department of National Parkdlife/
andPlant Conservation at the tinaéso pointed out that the community title deeds would be in
breach of existing laws, notably National Park Act &hational forest reservéct (Erni
2010. A few community title deeds were issued despite the opposition. Since the change of
the governing political party, however, further issuance of community title deed is yet to be

4.2. Summary

The question of forest tenure and custonragiits of local forestiependent communities in
Thailand has usually been linked to serving political and economical interests of the
government. During the early twentieth century, forest tenure was consolidated in the hand of
the government for the reaso of income from timber production and national security
against colonization. Following the end of the Vietnam War in 1975 until the early 1980s, a
particular group of local forestependent communities composed of Hmong ethnic
descendants was believem drganized insurgency to support commun{Sumarlan 2004

Fey 2007. For the sake of national security, one of the governmespgonsedo these
perceived threats was noecognition of customary tenure. This resulted in a combination of
declaration of conservation forest in the area with insurgency and forced resettlement of the
local communities to the area with -s&ldiers and governmeé workers (Hearn 1974
Sumarlan 200¢ During the 1990s, the government still retained the centralized view to forest

tenure, although supported by a different red3an ecological one.
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Negative ecological impacts of agricultural activities conducted logl Idorest
dependent communities allegedly were responsible for high rate of deforestation and water
imbalance in the countriLasimbang 2006Fey 2007. In 1998, the Director General of the
RFD at the timeuledout the principle of coexistence between man and the n@idmontri
1998. Such ecological justification for rejecting customary tenure to forest and watershed
area was regarded as a more publicly acceptable framitige aflder dsire to makeforest
land and resources as the legitimate subject of the government. More recently since-the mid
1990s, economic benefits from tourism inside the national parks and wadlifetuaries
resulted in infrastructure and private construction tiarrism inside the parks as well as
relocation of locaforestdependent communities inside the designafi@epreecha 2005

For different rasons over time, the government has continyoapproached and
viewed forest landand resources as the legitimate domain of the government. Neither the
realities of the actual land users, nor their customary tenure has been incorporated into the
legal franework. Rather than recognizing the customary tenure of local -il@psndent
communities, the government has regarded them as illegal encroachers, who invaded the
Stateowned forest land as they were driven by pov@udsher 2009 The concept of Reserve
Settlement Commission adopted during the colonial eraemain countries, i.e. Ghana
(Wardell, Reenberg et al. 2003hatallows for the identification and protection of customary
rights to forest lands of tHecal communities prior to the gazettement of forest reserves was
not employed in Thailands a consequence, the two tenure systems proteaaverlapping
claims inforest landand resources inside the Statened forest jurisdiction and undoubtedly
the two systems have incessantly been in confrontation. In its antagonism towards the local
forestdependent people, the government put forward relentless efforts and at times exercised
heavyhanded measures through the years to have them evicted. ConsedUieaitgndOs
forest areas have been plagued by conflicts between the authorities and local communities.

In spite of legal obligation and attempts to remove people from the fdredise
foresty agencies the number of encroachers inside Statmed foest land grew
significantly over the years from five million in 1974 to ten million in 1488her 209).
According to RECOFTC estimates of encroachersdivimor near Statewnedforest landas
described in Usher (2009) reached fourteen millions by 2006. The legal status of millions of
people living within Statewned forest area, including substahthumber of longerm
occupants, wagroblematic,as they do not have any legal recognition. The local forest
dependent communities, who have been regargdtégal encroachers fiorest land were in
legal violation by their very presence in their tousary territory(Ratanakhon 1978 The
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lack of formal recognition of customary tenure system and of local community forest
management results in tenure insecurity of these local commuiBtiesner, Buergin et al.
1999 Ganjanapan 2000
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CHAPTER 5 DE FACTO TENURE
IMPACT OF LEGAL FRAMEWORK

This chaptempresents the findings dbrest landand resource tenure situation in Thailand,
based on the data obtained from the two selectedmunities in the Northern region. It
prescribes the past tenure situation and conflicts, corresponding response of the two
communities to solve the tenure cocii and ® enhance tenure security. Theapter also
portrays the present tenure situation and it ends with the pressing concerns and the tenure type

preference of the communities.

5.1. Past tenure situation

This sectioroutlines the historical tenure confliaa$ the communities by associating them to
the relevant regulatory framework. Furthermore, it demonstrates past pivotal efforts of the

communities to solve such conflicts and to enhance tenure security.
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The national forest reservéNFR) Act provides a room of 90 days after treserve forest
demarcation for any customary landowner to declare him or herself in order to receive
financial compensation. Perhaps due to language barriers, remote location and the absence of
public consultatn prior to the demarcation, the two communities were unaware of the Dol
SuthepNFR establishment as well as the call for customary landowners to claim for their
rights. Not doing so within the prescribed timeframe was regarded as the customary
landowner enounced his or her own rights to land. After the declaration of the community
area as part of theeserve forestthe communities appeared to be rather unaffected even
though theNFR Act strictly forbadeoccupying or usingorest landand resources. The
communities continued with their settlement inside\tkdR designation, agricultural practice

of shifting cultivation with ong/ear rotation period, hunting and subsistence gathering forest

products without any official permission. All in all, the commwes® tenure over their
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agricultural land and the surrounding forests, which were then regarded as their traditional
community forest, was not disturbed.

The impacts on tenure of the communities became observable about one yélae after
designation of Su#p-Pui national prk. According to the nationabpk (NP)Act, any activity
related to gathering forest products, usingpossessing land inside the national @ada was
regarded unlawful, as it might create disturbatwehe original state of the parlds a
consequence, the communities became illegally using their agricultural land, their residential
area and the surrounding forests. Since 1982, the DNP/RFD officials had been actively
enforcing the NP Act in the settlemen®ne of theinitial response was the formation of
local guardig and waring system. Once the authorities were spotted approaching to the
communities, the membewould communicate within the group in order to flee from the
landuse area before the authorities arrive. As mentionedhb head of thesub-district
(Kaew Monut, personal commmication, 12 June 2012) andambon Administration
Organization (TAO)representative (Duangjun Sansuya, personal communication, 13 June
2012), in the past when the wrongdoers were caught by theriety the remaining
community members would deny to provide any evidence or witness of such wrongdoing and
many timesthey would block the road preventing the authorities from taking away the
wrongdoers. The Pong Yaeng Nai community head and the TA®sexgative further noted
that suchstrong collective actioins generally the Hmong typical characteristics that did not
exist among the surrounding Thai communities. The warning system was however not always
effective. A large number of the community mesrdo was nevertheless arrested and their
agricultural tools were confiscated on the account of utilizing NP land. During that time, there
was no distinction between traditionally cultivated land or newly cleared land, as anyone
occupying or utilizing NP lash was regarded as violators to the NP Act. As stipulated by the
Act, the arrested violators were penalized in forms of fine and/or imprisonment. This marked
the beginning of accumulated resentment of the communities against the DNP/RFD officials.

Being dassified as part of the watershed class 1A, the enforcement of NP Act and the
RoWC in the settlements was further strengthened. As forced eviction was recommended in
the ROWC as one of the potential arrangements for existing settlements inside theedvatersh
class 1A, during 1983986 threats of forced relocation became progressively pronounced as
certain communities in Thailand were being relocated. In combined with the resentment due
to the arrest and punishment of many community members, occasiomadlytatretaliations.

In the 1990s, one of the arbitrary arrests resultedalent gunfire between the two parties

According to the village head assistant of Mae Sa Mai, the overlapping claims made by the
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officials were deemed legitimate due to the widespread negative perceptismftofg
agriculture and hittibers at the timeShifting agriculture was regarded as an unsustainable
cultivation method that requires continuous clearariderest land whilst the hiltribers were
reckoned the forest destroyers. Therefore it was in direct contradiction to forest conservation
effort of the government.

In response to the natiamide protest, the RoSLC allowed for temporary settlement
and use of land inside énNP without further expansion, until the process of historical
settlement investigation is finalized. Theterion as historical settlement proof nonetheless is
rather incompatible with the communities that traditionally perforstefiing cultivation. To
illustrate, when doing shifting cultivation the land users tend to leave big trees standing and
when rotating to another piece of land, the used land revert to natural vegetation. Given that
the criteria of used land of the government is the completebrexd land without natural
vegetation, historical aerial photographs alone would not be able to properly detect the trace
of shifting cultivated land. The implementation of the RoShChe meantime had led to
demarcation of agricultural plots, communitgrest and conservation forest of the two

communities bytte DNP officials both by grourtduthing and GPS mapping.
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Driven by strict enforcement of laws and fear of forced eviction, the communities collectively
employedseveral strategies in order to enhance their tenure security and to survive the threat
of eviction. Aside from the assistance of various NGOs to negotiate with the authorities for
enhanced tenure securityrucial strategiesonducted and performed by tkemmunities
include forming the Natural Resource Conservation Group, establishing the conservation
forest, hosting experimental forest restoration plots and participating in protests for their
rights toforest landand resource

5.1.2.1. Natural Conservation Grou p

Amongst the initial conservatiorefforts was the formation of Natural Resources Conservation
Group in late 1980sThe Group was principally composed of leading community committee
membersbuilt a communitywide consensus towards the creatiorthaf consevation forest
locally called Dong SendOriginally the area was covered with evergreen forest. It was then
cleared for cultivation ofice, cabbage, corn, potadmd other cash crops. In 1986 a result

of series of community meetings and majority vatedpproval of conservation forest, about

20-30 community members gave up thagricultual area in the upper watershed headwater
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in order topreserve as the conservation forest of the communi@esduallyover the course
of four yearscultivation actvities were phased out and ttenservatiorforest of80 hectares

was created.

5.1.2.2. Conservation forest

The conservation forest was maintained and protected by the two communities. Community
rules created by the Natural Resource Conservation Group limitedséh@nd prescribed
punishment for any violator. The community members normally entered the area only for the
Forest Ordination ceremony and for constructing firebfeakscording to the community
rules, forest product collection or hunting was forbiddenhe area. Anyone violating such
rules would be fined. For example any hunting activity would be fined at the rate of 500 THB
per number of legs of the animal hunted. The fine collected would then go to the community
funds. Primary objectivesf the consevation forest most likely were:)(to demonstrate the
communityOs willingness and ability to conserve foriestrder to replace their negative
image among the public and the DNPforest destroyerwith forest guardiangji) to use as

a proectionfrom forced relocation; (ijito keep headwater area forested in order to maintain
downstream water quality and quantity; and Jiin light of the natiorwide discussions on the
Community Forest Act during the time that was expected to be passed, to gealand

when the Act comes into effect.

With the evidence of improved forest condition of the conservation forest area after
four years of establishment, the local DNP officials had altered their negative attitude towards
the communities. Then discussiamd negotiation between the two parties then became
possible, as they collaborated for forest conservation in the communities. Certain conflicts
caused by expansion of agricultural land intofthrest landnonetheless remained, essentially
due to the atence of clear boundary of individual agricultural plots at the time.

5.1.2.3. Experimental forest restoration

Additional to theconservatiorforest, in collaboration with Fest Restoration Research Unit
(FORRU) of Chiang Mai Universitthecommunities have assl in preparingxperimental
forest restoration plotis its vicinity thathad been continuousnlargedduring the period of
1997-2012, from 0.48to a total 0f30.72 hectare€Stephen Elliot, personal communication, 2

August 2013)In combined with he community foest conservation initiative, the effort was

° The communityhas a community forest, which used to be an agricultural area and wasttobmegiven up by
communityOs majority vote for approval of community forest. After reforesting the area, the community uses the
forest area for gathering forest products and timber for community ceremony. The area is about 4.8 hectares.
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well receivedby the DNP. The community received a number of awards as forest guardians
andin 2008 the DNP selected tliktemmunitiesas one of the sites that received funding for
reforestation progra from the Petroleum Authority of Thailan@PTT) due to their

outstanding conservation performance

5.1.2.4. Assembly of the Poor

In 1997 the communities joined force with other foidspendent communities in Chiang Mai

to protest in front of the City Town Hall of Chiang Mai province and later participated the
Assembly of the Poor to protest further in Bangkok for 99 days. Condgquka protest has
eventually led to the issuance of the Cabinet Resolution of 30 June 1998 or RoSLC.

5.2. Present tenure situation of Mae Sa

Mai community

The community members seem to have rights to enter, to use with certain restrictions, to
manage, to edtude incompatible use of land as well as to transfer these rights to the next
generation. Even without any formal recognition, the membensmonly did not fear of

eviction orwithdrawal of rights to the community forest.

5.2.1.1. Rights to access and to  withdraw

Concern with rights to access and use the community forest, all ofnimgyrespondents
(100%) and the village head assistants collectively indicated that the community members
could enter and gather ndimber forest products from the community forést household
consumption without any official permissioRigure 13). In respnse to the question of what

are the forest products that the members usually collect, most respondents indicated bamboo
shoot, mushroom and medicinal plants. Over half of the youngke and female participants

as well as the village head assistants further explained that due to a number of fatalities
associated with poisonous mushroom in the past, the popularity of mushroom gathering and
consumption in the community was dramatigatduced. All of the thirgnine respondents
(100%) mentioned that collecting forest products for commercial purpose was not allowed, as
stipulated in the community rulegigure 13). Such rules were purposively established to
prevent a situation where greedy members intensively collect forest products and thereby

degrading the community forest condition, as explained by a few older male participants.
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Approximaely 87% of the participantas well as the village head assistants indicated
the community members could not hunt animé&igyre 13). A few participants of the older
male group commented that the violator would be fined 3;5@®0 THB for fourlegged
animals and 2,000 THB for fowls. The village head assistant revealed that the community
committee once fined a violator 5,000 THBhe mirority of five respondents principally
comprising of the younger male group believed that the community rules allowed the
members to hunt small animals such as bird and squirrel, but not big aritigate 13).

With regards to timber, over twihirds of all participants $2%) indicated that the
community members could use timber in the community fofeégufe 13). As voiced in all
groups, the members needed to ask for approval of the village committee or village head
before extracting the timber from the forest and only for community events, e.g. funeral,
wedding etc. Figure 13). The village head assistants then confirmed such no#on
individual of the younger female group stated that given the limitation of timber use inside the
community forest, some memberkegally logged trees outside of the community forest in
order to build houses. However, the village head assistants added that most of the members of
the younger generation tended to build their houses with cement rather than wood due to its
greater duraltity and to avoid potential conflicts with the community committee and the DNP

officials.
Can the members enter and
gather forest products for Can the members gather Can the members Can the members use
household consumption forest products for sale hunt animals without timber products without
without official authorization? without official authorization? official authorization? official authorization?
45 -
Village head

40 1 — assistants
2 35 - — Male less than 50
[} years old
g 30
T 25 Male more than
o 50 years old
° 20
2 Female less than
% 15 50 years old
z

10

Female more
5 than 50 years old
0 T | T T | T T | T T
Yes No Yes No Yes No Yes No

Figure13 Access and withdrawal rights Mae Sa Mai community

5.2.1.2. Rights to manage

Concerning rights to manage the community forest, alttimgy-nine participants (100%) as

well as the village head assistants unanimously agreed that the community was responsible
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for maintaining, replacing dead trees with seedlings and constructing firebreaks every year
(Figure14). According to a few younger female participants, each household had to send one
representative to construct firebreaks annually. The representatives were then classified into
groups and each gup was responsible for creating firebreaks in a different designated area of
the community forest. Furthermore, during dry season, the community members guarded the
area that was prone to forest fire around the clock on a voluntary basis, as discussed in t
younger male focus group. As mentioned by over half of the older male participants, the
community had been responsible for management and maintenance of the community forest
for the past decade.

In relation to involvement of thauthoritiesin the mangement and maintenance of
the community forest, the 46% majority the respondentsrincipally comprising of female
groups believed that the DNP had not been involved in the management of community forest,
while the other 33% of the respondents held apospmg view Figure 14). After cross
checking with the village head assistants, the minority view was foword accurate. This
might be due to the fact that many f@emmembers had not been directly participated in the
management and maintenance activities, as often as the male groups and hence may lack of
in-depth information of the activity. Over half of younger and older male participants revealed
that the DNP comibuted to the firebreaks construction every year, once informed by the
community of the exact datesigure 14). Additionally, according to the village head
assistantthe community often asked for and recdiviemancial support from th&@ambon
Administration Organizatioto construct firebreaks.

Is the community responsible Have the RFD/DNP officials been
for maintaining and managing involved in the maintenance and
the community forest? management of the community forest?
45 Village head
40 assistants
2 35 Male less than 50
S years old
2 30
qg)_ 25 Male more than 50
- years old
o
5 20
o Female less than 50
E 15 — years old
zZ
10 Female more than 50
5 years old
O T
Yes No Yes No Uncertain

Figurel4 Management rights dflae Sa Mai community
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5.2.1.3. Rights to exclude

Related to exclusionary rights, about 92% of thspondentsas well as the village head
assistants expressed the belief that the community members could exclude any incompatible
user that was either a villager from other villages or an invesigure 15). Only two
respondents felt uncertain whether the investor would be too powerful for the community
members to excludeFi{gure 15). A few respondents revealed that the members could
collaborate with the DNP to exclude incompatible land users, given that the DNP held
ownership rights to land.

When the respondents were asked if ¢oenpetitive land users had been the DNP
officials, over 85%of the respondentsommented that the community members could also
exclude themKigure 15). The reason ecomonly provided by all groups and the village head
assistants was the unofficial permission by the DNP to use and responsibility to maintain and
manage the community forest through negotiation between the community committee and the
local DNP officials. Asremarked by a few older and youngeale participants, this implies
that as longas the community could continu® maintain the community forest, the
community should then hauée rights to exclude any competitive land user including the
officials. Theminority of sixrespondents chiefly led by the participants of the older female
group believed that the community members could not excludBNie primarily because
the DNP wa the legal owner of the communftyrest landFigure15).

Can the members exclude competitive Can the members exclude
land users that are villagers from other competive land users that are
community or investors? RFD/DNP officials?
45 Village head
40 assistants
% 35 —_ Male less than 50
3 years old
§ 30
5 25 Male more than
5 50 years old
o 20
g Female less than
S 15 50 years old
z
10 Female more
5 than 50 years old
0 T ) ' T
Yes No Yes No

Figurel15 Exclusion rightof Mae Sa Mai community
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5.2.1.4. Rights to alienate

With respect to alienation rights, all of the thirtyne respondents (100%) as wall the

village head assistants indicated that the community members could transfer the community
forest to the next generatioRigure16). A few respondents specifi¢gkdat the members could
transfer only the assigned rights to use and the responsibility related to the community forest
to descendants, not the legal ownership of the land. All of the participants (100%) agreeably
commented that the community members codd sell the communityorest land(Figure

16). As noted by a few participants of the older male group and the village head assistants, the
community rules stipulatethat the community members could use and should maintain and
protect the community forest for the next generation but no one could sell the community
forest land Moreover, an individual from the younger male focus group stated that if the
community hadsold the community forest, implying that the community could not protect the
forests, then there would certainly be consequelataconflicts with the DNP.

Can the members transfer the community Can the members sell the community
forest to the next generation? forest to any interested party?
45 -
Village head
40 +— — assistants
2 35 Male less than 50
] ears old
2 30 Y/
o
E)' 25 Male more than 50
5 years old
g 20
£ Female less than
E 15 50 years old
10
Female more than
5 50 years old
0 T ) . r
Yes No Yes No

Figure16 Alienation rightsof Mae Sa Mai community

5.2.1.5. Fear of eviction or withdrawal of rights

Concerning fear of eviction or withdrawal of rights over the community forest, similarly to
the village head assistants, almost 7@%he respondents ditbt fear of withdrawal of rights

to the communityorest landFigure17). The prime reasoning voiced in most groups was the
verbal agreement reached between the community committee and the DNP officials to
allocate rights and respahsity to the community forest to the community. Furthermore, as

mentioned in the older and younger male discussions as long as the community could
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conserve and maintain the community forest, the officials would not have sufficient reasons to
withdraw ther rights to the community forest. The minority of the respondents (22%)
revealed the fear of withdrawal of rights to the community forest based on the absence of any
legal title document to the community forest and the potentiateutanges in laws ided

to national parkdesignation figurel7).

Do the members fear of eviction or
withdrawal of rights to community forest?

45

40 Village head
assistants
o 35
S Male less than 50
2 30 years old
o
[oX
L 25 Male more than
© 9 50 years old
8
£ 15 Female less than
2 50 years old

10

Female more
than 50 years old

Yes No

Figurel7 Fear ofeviction orwithdrawal of rights to community forest of Mae Sa Mai
community

5.2.1.6. Legal recognition

With regards to legal recognition of community forest, all participants (100%) as well as the
village head assistants unanimously agreed that the community members did not have any
formal recognition of their rights to the coranity forest Figure 18). Many participants

voiced that it was due to the fact that the community forest area was located inside the NP

designation.
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Do the members have any formal recognition
of their rights to community forest?
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Figure18 Legal recognition of community forest of Mae Sa Mai community

5.3. Present tenure situation of Mae Sa

Noi community

The community members appeared to enjoy rights to enter, to use with a few restrictions, to
manage and to exclude incompatible use of their commdimigst land Moreover, they
could transfer these rights to the next generation. Even without any formghitemg the
members in tyjgally did not fear ofeviction orwithdrawal of rights to the communiftgrest

land

5.3.1.1. Rights to access and to  withdraw

With respect to rights to enter and use, 100% of the participants as well as the village head
and his assistandentified that the community members could enter and gathetimber

forest products from their community forest at their convenience for household consumption
(Figure 19). Most respondents highlighted thiie community members could collect any
edible forest products, such as bamboo shoot, mushroom and banana blossom. A few younger
female participants commented that many community members in present day preferred to
grow vegetables for household consumptiothgir agricultural or residential land rather than
gathering from the forest because it was more convenient to harvest. Some older and younger

female participants highlighted that many community members no longer gathered mushroom
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due to the fear of mushwm poisoning. Conforming to the village head and his assistant, most
respondent$88%) agreed that the collection of forest products for commercial purpose was
prohibited by the community ruledigure 19). The minority of five respondents was
uncertain yet some of them also noted that they had never seen any member selling forest
products Figure19).

A 90% majority as well as the village head and his assistant disclosed that hunting
animal inside the community forest was not allowed, as stipulated by the community rules
(Figure 19). A few younger male participants noted that for any violator, after the initial
warning by the community committee, s/he would be fined following the community rules
and if continued, the committee would handra¥e violator to the DNP officials. Regarding
timber products, a great portion of the respond€&89) believed that the community
members could use timber from the community forest occasionally for community events,
such as wedding and funeral, upon rappl of the village head or community committee
(Figure 19). The village head and his assistant confirmed such nofiofew older male
participants indicated thateirmembers were usually allowed to log two to three trees and the
trees should be no more than-20 years old. As elaborated by the village head, had any
member violated or logged trees without permission of the village head or his assistant, the
communitycommittee would warn the violator and if continued, the violator would be sent to
and punished by the DNP officials in accordance with the NP Act. The use of timber for
personal purpose, such as building houses, was not allowed, as discussed amonggére you

female participants.

ngutg gfg?;:zdeﬁggg:d Can the members gather Can the members Can the members use
household consumption forest products for sale hunt animals without timber products without
without official authorin)ation') without official authorization? official authorization? official authorization?
45 )
Village head and
40 1— e — assistant
2] —
g 35 Male less than 50
g 30 years old
9_% 25 Male more than 50
ksi years old
5 20
'E 15 Female less than
3 50 years old
10
Female more than
5 50 years old
0 ! . . ] !
Yes No Yes No  Uncertain Yes No Yes No

Figure19 Access and withdrawal rightd Mae Sa Noi community

78



5.3.1.2. Rights to manage

With regards to management rights, by consensus the respondents (100%) as well as the
village head and his assistastated that the community had been responsible for applying
fertilizer in the forest, replacing dead trees with seedlings, constructing firebreaks and
guarding against forest fird=igure 20). Most respondents highlighted that the community
rules that were established and enforced by the community committee in order to regulate the
use and maintain the community forest. A few individuals of the younger male group noted
that the community rules were accepted by the local DNP officials.

In response to the question on the level of involvement of the DNP in community
forest management, 65% of the respondents believed that the DNP had not been involved in
the management dhe community forest at alF{gure 20). The minority of 18% primarily
comprising of older male participants reported the involvement of the DNP in form of funding
for firebreak construction at timeBigure20). In fact, the village head and assistant identified
that upon the communityOs request the DNP usually provided mamtabtire TAO often
provided financial support for firebreak construction. The remainder of 18% was uncertain of
the DNPOs involvemerfigure20).

Is the community responsible for Have the RFD/DNP officials been
maintaining and managing the involved in the maintenance and
community forest? management of the community forest?
45 Village head and
40 assistant
9 35 Male less than 50
c
[} years old
2 30
qg). Male more than 50
= 25 years old
o 20
L Female less than 50
E 15 years old
z
10 Female more than
5 50 years old
0 T
Yes No Yes No Uncertain

Figure20 Management rightsf Mae Sa Noi community

5.3.1.3. Rights to exclude

About the rights to exclude incompatible use of the commdoigst land a 98% majority as

well as the village head and his assistant indicated that the community members coul
certainly prevent any incompatible use of the commuiitgst landif the competitive land

user had been a villager from other communities or an inveBiguré 21). Only one
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participant expressed hesitance about the ability of the community members to exclude
investors, who might be comparatively more powerful.

When the participants were asked if the DNP officials had been the competitive user,
the overall respae (78%) revealed that the community members could also prevent such
user, similarly to the village head and his assistaiguge21). Over half of the younger male
participants suggested that the members could exclude any incompatible land users including
the DNPthanks to the GPS mg@and demarcation of the community foresinductedby
local DNP officials. A few individuals of the older male and younger female group
commented that the community could collectively protest against any competitive use of the
community forest. The minority of the respondents predominantly from the older female
group based their belief that the community could not exclude incompatibbé lasel of the
officials due to past incidence of land appropriation by the government in the neighboring
forest for rattan plantation.

Can the members exclude competitive
land users that are villagers from other
community or investors?

Can the members exclude competive
land users that are RFD/DNP officials?

45
Village head and
40 assistant

35
Male less than 50
30 years old

25

Male more than 50
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Number of repondents

Female less than
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Female more than

0 ] ! ' ' 50 years old
Yes No Uncertain Yes No

Figure21 Exclusion rightsof Mae Sa Noi community

5.3.1.4. Rights to alienate

With regards to riglstto alienate, the participants of all groups (100%) and the village head as
well as his assistant jointly agreed that the community members could transfer the rights to
use and manage the community forest to the next generktgur€22). Certain participants

of the younger male group added that the community could transfer such rights directly
without any intervention of the DNP officials because the DNP alreadyardated the
community forest as part of the settlement. According to an individual of the older male
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group, he noted that at present the community forest had been transferred for the past six to
seven generations already.

All of the forty participants (@0%) as well as the village head and his assistant
concertedly commented that the community could not sell the comniarest landalthough
for various reasong={gure 22). Over half of the younger female participants indicated the
community wished to maintain the forest for the next generation. As elaborated by a few older
female individuals, the ownership of the commuridsest landremained with the DNP and
the members held only certain rights and responsibilities to the community forest.

Can the members transfer the community Can the members sell the community
forest to the next generation? forest to any interested party?
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assistant

35

Male less than 50

30 years old

25
Male more than
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0
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Figure22 Alienation rightsof Mae Sa Noi community

5.3.1.5. Fear of eviction or withdrawal of rights

Concerning the fear oéviction orwithdrawal of rights to the community forest, a 83%
majority of the participants didot fear of the matterg-igure 23). Over half of the younger

male @rticipants commented that such fear was considerably reduced after the GPS mapping
of the community forest area by the local DNP officials. A few individuals of the older male
group voiced that as long as the community could protect and maintain the cibynionest

in good condition, the DNP had no sufficient reason to take away their rights. The minority of
the respondents predominantly comprising of older female participants on the contrary
believed that the DNP might be able to withdraw the communiigfls to the community

forest based on the past incidence of land appropriation for governmentOs rattan plantation.
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Figure23 Fear ofeviction orwithdrawal of rights to community forest of Mae Sa Noi
community

5.3.1.6. Legal recognit ion

When discussing about the legal recognition of the community forest, the respondents (100%)
as well as the village head and his assistant concurrently agreed that the community had
neither formal recognition nor title document to the community foresgjute 24). Some
participants of the younger male group expressed the belief that the communityOs demand for
a title document to the community forest was denied by the DNP on the ground that the
commurity forest was located inside the NP designation. Echoing the explanation provided
by the DNP officials, the village head revealed that the existing laws on National Park did not
allow the issuance of any title document to individuals or communities inkeleNP

designation.
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Figure24 Legal recognition of community forest of Mae Sa Noi community

5.4. Pressing concern and tenure

preference

This sectioncovers the issue of present cems of the two communities. Moreover it
discuses aboutenure type preferences of the community memtmetiseir communityforest

landas well as willingness to sell land upon receiving formal tenure recognition

P"="1"8,*.05$/7'*'$ $

When being asked about the top three urgent problems in the comsjuhigiessue of land
tenure was expressed in form of the desire for title deed in both communities, rather than
conflicts with the DNP officials. Furthermore, the desire for title document was mentioned
only in certain focus group® male groups oMae SaMai community and older groups of

Mae Sa Noi community. For Mae Sa Mai, some older male participants highlighted that the
members were certain that their rights to land would not be contested in their generation but
without the title document there remainencertainty for the next generation. Other concerns
included drug addiction, insufficient agricultural and residential land, low agricultural

produce price, high education expenditure and narrow Fgdre 295.
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Figure25 Pressing concerof Mae Sa Mai community

In Mae Sa Noi community, in response to the question why none of the younger male
participant mentioned tenure issue as concern, most participants of the group replied that the
community members currently no Iarghad conflicts with the DNP official€ompared to
their parentsO generation that the members had to flee frodaldeivhenencountering the
officials, now the members could continue with their activity withthe fearof being
arrested. The DNP offials only came to the community from time to time to check the
boundary on a monthly basis and to discuss witltgmemunitycommittee. Other concerning
issues comprised of low agricultural produce price, drug addiction, narrow road, dengue

fever, limitedaccess to health care, insufficient agricultural and residential land and infertile

land Figure 26.
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Figure26 Pressing concerof Mae Sa Noi community
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When being asked whether the community members wdiddtdi have recognition of their
rights to the land, all of the participants of both communities harmoniously replied yes.
Primarily, the reason frequently voiced among all groups to substantiate such desire was to
enhance the communityOs tenure securitijedand. The question was then further divided
into the preferable format of tenure for the community forest as well as agricultural land.

For the communityforest landof Mae Sa Mai community, the majority of the
respondents (98%) indicated theeferencefor communal tenure. General explanation for the
choice of communal tenure over individual tenure to commuoigst landoby all groups was
related to the longerm ability to conserve the forest. A few younger male participants
mentioned the benefitf communal title that could prevent the sale of commuioitgst land
in the pursuit of personal wealth. Other respondents from the older male group pointed out
that the communal title would allow sharing of resource use and encourage collective effort to
conserve the community forest. As explained by a few individuals of the younger female
group, the community forest area was too large for a handful of individuals to maintain. Only
one younger female participant revealed the preference of individualbtittee community
forest attributable to the greater flexibility in decisimaking on the use and management of
the land.

In relation to community forest of Mae Sa Noi community, all of the forty participants
(100%) seemed to prefer communal tenure toroanity forest. The rationale for such
preference that was mentioned in all groups was theahemnation attribute of the communal
title, as means to prevent the sale of commubitgst land Other reasons provided related to
the communal rights to usket forest products and shared responsibility in management and

maintenance of the community forest.

2.2. Summary

For decadesgovernment policies towards forest management have beeatowop and the
concept that cexistence of human and forestsleemedmpossible. The demarcation of Doi
Suthepnational forest reseni@ 1964, Doi SuthefPui national parkn 1981 and Watershed
Class 1A in 1982 overlapping the settlements was condwdthdut public consultation or
consent. Since the 1980s, rapid expansion @fnserved forest network and stringent
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enforcement of forest conservation laws have been noticéabteny countries in Southeast

Asia with ethnic minorities, the negative view of shifting cultivators as forest destroyers was
magnified (Delang 2002)Similarly, in Thailand, the typical negative image of the local
forestdependent communities in highland particularly the Hmong hilltribers was pronounced
(Hirsch 2000; Delang 2002; Sumarlan 2004; Forsyth and Walke8)2@urthermore,
deforestation ws bdieved to cause irregular rainfall and compromise regular water runoff,
worsening flooding and drought (Forsyth and Walker 2008). Such water imbalance had large
implication on the majority of the Thabpulation (64% in 1994), who wesat least patime

rice farmers and dependent on constant supply of stream water (Delang 2002). Furthermore,
upland ethnic minorities in the past were regarded as communist insurgents, illegal
immigrants and drug producers and traffickers and therefore should be closelyretbartd
controlled (Leblond 2010; Lee and Tapp 2010). In combined, various pressures backed by
environmental protection and national security rationales were exerted on communities
residing in upper watersheds at mid to high elevation (Leblond 2010ydingl the two
communities studiedMae Sa Mai and Mae Sa Noi communities consequently lived under
insecure rights to forest land and resources without any legal recognition and were incessantly
exposed to threats of arbitrary arrest and relocation byutheréies in the past.

In light of the rising tenure insecurity, one of the key responses of the communities
was the focus on forest conservation activitidse Tommunities initiated a number of forest
conservation activities, e.gormation of NaturalResources Conservation Group in late
1980s the creation othe conservation forest in 1994, the assistance to Forest Restoration
Research Unit (FORRU) in creating forest restoration plots since T@8tharacteristicef
strong collective action of thevo communities made possible the creation and successful
continued management of the conservation forest that required the dispossession of
agricultural land of several comumity members as well agrict enforcement of community
rules governing the usené managemenof the forest resourceddoreover, such strong
collective action along with certain level of negotiation skills led to the acceptance of the
communitiesO rules governing the access, use and withdrawal rights to the community forest
by the lo@l authorities.

Another factor that appears to contribute to tenure security improvement of the
communities is the presenead assistancef local mediatorsVarious NGOs and research
institutions that had collaborated with the communities played amtéssroleboth indirectly
and directly. hdirectly, they instilled the concept of forest conservation as means to enhance
de factotenure security and to gain trust from the officials. The Royal Project Foundation
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encouraged and facilitated the commustto change from shifting cultivation to permanent
cultivation, which were regarded by the authorities as less destructive to(RBuasbngsak
Sainoi, personal communication, 25 June 20B3) doing so, the communities learned that
the potential avenuds gain acceptance and lower tenure conflicts with the authorities are to
adopt environmentdriendly approach to cultivation and/or forest conservation activities.
Along the same line, FORRU, the reforestation research unit hosted by Chiang Mai
Universty provided the communities with opportunities to showcase their willingness and
capacity to conserve the forest. FORRU also helped conveying scientific evidences of
positive conservation outcome of the communities to the authodtieseveral occasions
(Stephen Elliot, personal communication, 2 August 201Bjrectly, a number of
organizations entered into negotiations with local authorities to enhance tenure security of the
communities. The Royal Project Foundation initiated the demarcation of agatataa of
participating community members and negotiated for the use of land on behalf of its members
with the local authorities (Bunrongsak Sainoi, personal communication, 25 June P04 2).
Uplands Program, an international collaborative research pmgm@onducted in the
communities, together with its Thai partners also negotiated with the local authorities for the
two communities to have the rights to permanently settle in their present logddgeh
2012.

Additional to the three majdactors that could be described as specific local context
of the communities leading te factotenure security, rother complementargxternalfactor
is the growing public pressure on the government to provide tenure security to local forest
dependent communities Chiang Mai in 1997 and later in Bangkok led by the Assembly of
the Poor. Consequently, the protest, which augmented political premsuhe government,
eventually led to the issuance of the Cabinet Resolution of 30 June 1998 or RoSLC.
Following the implementation of RoSLC in the communities, the GPS maps ioiitaelual
agricultural land, community forest and conservation foreseweeated. Furthermore, the
DNP officials also demarcated the boundary of the settlements to inform the members of their
periphery. The mapping process was finalizggproximately in2008 Upon the GPS
mapping, another layer of collaboration between themunities and the authorities was
added, as their level of trust grew. The community committees of both Mae Sa Mai and Mae
Sa Noi were assigned to guard against expansion of agricultural plots beyond the boundary
and to ultimately hand over the wredgess to thelocal authoritiesWith the clear boundary
and strong collaboration between the communities and the DNP, the number of members
expanding their land became significantly lowered as well as the conflicts between the
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communities and the DNP officialsAt times, the community committee captured the
members, who cleared land beyond his boundary and sent them to the DNP officials with
consent, as opposed to the past where the committee sided with the community members
against the DNP whether the membansre truly guilty or not. The communitiesO forest
conservation initiatives weravell received by theDNP officials and the public. The
community obtained a number of awards as forest guardiansna®@08 theauthorities
selected theommunityas one of ta sites that received funding for reforestation program
from private sector due to their outstanding conservation performance.

Even without any legal recognition of their tenure, it is widely understood in the
communities that the local authorities infally recognized their tenurdue to the direct
involvement of the authorities in plot allocation and community mappinoghermore, the
communities were able to initiate and enforce the community rules governing the access, use
and management of the comnity forest autonomously with an acceptance from the
authorities. Moreover, the majority of the respondents revealed excludabiktyvigsall
incompatible land users of the settlements including the authorities and the absence of fear of
relocation. Carespondingly, when being asked about their pressing concerns, tenure conflicts
were not mentioned as one of the top three priorities. As a few members explained, the
communities no longer had tenure conflicts with the authorities as in thérpasterwords,
the communities appear to hade factotenure security to theforest landand resources. The
illustration of tenure analysis of Mae Sa Mai and Mae Sa Noi communities is shévguia
27.

. Intervention ,
. Intervention ¥ Forest conservation activities as
¥ National Reserve Forest Act response to tenure insecurity
¥ National Park Act ¥ Strong collective action
¥ Cabinet Resolution on Watershed ¥ Local mediators L
- ¥ Cabinet Resolution on Land Conflicts in
Classification Forest Area
Expected tenure outcome ,
Expected tenure outcome ¥ Non-recognition of customary tenure
¥ Non-recognition of customary tenure ¥ No title document
> | ¥ No title document ¥ Resettlement
¥ Resettlement Actual tenure outcome ,
— Actual tenure outcome , ¥ GPS maps and plot allocation by authoriities
¥ Non-excludability vis-a-vis ¥ Community-initiated rules for community
authorities forest
¥ Widespread fear of eviction ¥ Excludability vis-a-vis authorities
¥ No fear of eviction

Contributing cause
National forest conservation goal Contributing cause
Public concerns over deforestation . 9 2
Natural disastors ¥ Public protestt for tenure security

Negative image of hill tribers
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Figure27 Tenure impacts analysis of Mae Sa Mai and Mae Sa Noi communities
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CHAPTER 6 DE FACTO TENURE
IMPACT OF REDD+

This chaptepresents the findings related to REPPilot measures and activities performed

in Thailand. It discusses about the evolution of tenure situation of the selected communities
and identifies the tenure changes occurred as a result of REDD+ pilot implementation. The
findings were obtained from twdocal communities, Ton Mamuang and Bonghoi
communities thaparticipated the Tenessarim Biodiversity Corridor Initiative (BCI) located in

Kanchanburi province of Western Thailand.

6.1. Overview of pilot project activities

This sectiordiscusses about the context of the RBDdilot projectin Thailand. Moreover, it

describes the expected activities as well as the actual activities conducted in the pilot project.

R'I"I"$ON$E&. $34655083)

The BClwas launched to address leteym ecosystem fganentation by securing recognition

of a biodiversity landscape as part of the regional program implemented in Greater Mekong
Subregion (GMS). In Thailand, the BCI is located in the Tenasserim corridor, comprising
remnantforest between Sai Yok nationalrgaand Maenam Phachee wildlife sanctuary. The
proposed corridor includes a-kilometer wide strip from the Thai border and covers a total
area of 1,807 square kilometers. Using the Asian Development Bank (ADB), the governments
of Finland, the Netherlandand Sweden provided financial support to the Department of
National Parks, Wildlife and Plant Conservation (DNP) of the Ministry of Natural Resources
and Environment to implement BCI starting in 2006. The first stage of the BCl was expected
to finish by Deember 2009. However, given the disagreement over funding arrangements
between the Thai government and the Al second stage of the BCI was uncerédithe

time. The Wildlife Conservation Society contributed to the BCI by conducting an initial
biodiversity survey of the pilot site and the Center for People and Forest (RECOFTC)

provided training to local communities on how to set up and manage village funds.
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Between 2005 and 2010, development pressure and the resulting land use changes
increased ecosyem fragmentation in landscapes across the GMS. The objective of the BCI
was therefore to link protected areas in order to: (i) ensure species could move between?
habitats and maintain viable populations; (ii) enhance and maintain ecosystem services; and
(iif) promote and enhance local community welfare through conservation and sustainable use
of natural resources. A combination of budget constraints for the continuation of the BCI and
the possibility of REDD+ funds from the Facility for Infrastructure Blepment ORIO of the
Netherlands in 2009 led to a proposal in which an emission reduction component was added
to the BCI activities.

According to the RPIN submitted to the FCPF in 2009 and its Annex, Thailand
proposed to pilot REDD measures in BCI siféh expected completion and deliverabfdsy
the end of 2012. The REDD activities included:

Carbon sequestration

) Total amount of carbon sequestration per hectare and per year in-kileniéer
corridor between the Western Forest Complex and KKeachan Complex;

(i) Restoration of native species in 5,000 hectares of degraded forest at least around the
protected area as carbon sequestration zone and 5,000 hectares of enrichment planting
area;

(i)  Assessment of potential sales of certified emission reduotitained from the project
in the voluntary carbon market;

(iv)  Updated data of from the BCI to be fed into national deforestation level and land use
change according to the type of forest ecosystem affected and the production of forest
cover and land use mpa comparing the situation in 1995, 2000, 2005 and 2010 by
June 2010; and

(V) Strengthened enforcement of the existing protected area and expansion of the
protected area designation in agreement with local communities.

Benefits to the local communities

(vi)  Cash ad noncash benefits to 7,000 households living adjacent to the corridor forests;

(vii) 5,000 hectares of livelihood plantations in buffer zones with gigat rotation of fast
growing species for the use of beneficiary households in the government owned
degra@d land whereby 70% of the revenue goes to participating households and 30%

flows back to the village fund;

10 Excluding theactivities (xi) and (xii)
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(viii) Demarcation of 5,000 hectares for afipoestry and provision of funds to households
to grow nontimber forest products for household consumption;

(ix)  Provision of US$10,000 asapital for twenty selectedommunities as the village
revolving funds linked to incomgenerating activities; and

(x) Performancébased cash incentives of US$70 per hectare per year to households
through village funds for protectiorf ap to 10,000 hectares of intact forest and for
maintenance of the restored area.

Tenure security of foregstependent communities

(xi)  Enhancement of land tenure and tenure security of forest dependent communities and
other forest adjacent dwellers. Such comities and people were regarded as
stewards of the forest providing protection against forest encroachment; and

(xii)  Provision of rights and assignment of responsibilities relating to community forest
management to the local communities in form of contract démtwithe government

and the local communities.

R""#'$4556%:./)090)0*.$A* M7, B*(

According tothe BCI update report of 201@Moinuddin, Pokhrel et al. 2012nd personal
communication with keproject developers from the Asian Daeyginent Bankand the DNP
theactions undertakewere

Firstly, regarding reforestation of the degraded protected area, about 120 hectares of
degraded land inside the Sai Yok national park were restored with the participation of the
community. Upon compl@n of reforestation of the area, the members of Ton Mamuang or
Bongti Noi communities did not take part in the use, protection or maintenance of the
reforested area. The DNP had been responsible for the Acearding to government
officials, most budget for reforestation projects in Thailand lasted at least eight years:
plantation in the first year and maintenance from the second to the eighth year. However, the
BCI fund was provided only for restoration work during the first year. The DNP, whose
mandag included forest maintenance, then relied on the departmental budget to carry out the
work. Given the limited departmental budget, insufficient manpower and large reforested
area, the Ton Mamuang community assistant village head reported the occurréarestof
fires in the reforested ar¢@omchai Lima, personal communication, J2by2013).

Secondly, the review of land use and land use changes using a geographic information

system was undertaken. Based on the review, four management zones were proposed:
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agroforestry (sustainable land use), livelihood plantation (buffer zone), carbon seguestra
(natural regeneration and marade restoration) and deforestation avoidance incentive zones
(undisturbed areaps of 2013, he proposal has not yet been implemented in the framework
of the BCI.

Thirdly, a preliminary assessment of estimates of GH@s&on sequestration
potential was conducted in the southern part of the BCI. The assessment revealed carbon
storage values ranging from-83 million tonnes from the forested area of 283,094 hectares.

Fourthly, extension of the Sai Yok national parlsigaeation into the community area
was discussed unofficially with several community committee members. Implementation
modalities and public consultatidrave not yet been conducted.

Lastly, the revolving fund was disbursed to 20 selected communitiesdarage the
creation and expansion of incofgenerating activities in the communities. Prior to
distribution of the fund, a detailed so@conomic study was conducted and workshops on
fund management and utilization were organized. In the Bongti Noi and Mamuang
communities, the funds were disbursed in the form of loans as capital investment for local
occupational groups, such as herbal farming, organic fertilizer production and bamboo
weaving. Each member was eligible for a -gear loan with a flat irerest rate before the
loan rotated to other members. Certain percentages of the interest obtained from the loan were
used for communal purposes, for exampdprovement of the irrigation system, a fund for
the elderly, and the construction of firebreaks

In 2013, a number of the communities who had participated in the BCI appeared to
lose their revolving fundAccording to the project developers atite head of Suan Phung
subdistrict (Sakol Kunapitakpersonal communication, 3 August 2013) wdwersees few
participating communities with the loss of fundhree central factors are suspected to
contribute to this situation, including local contexts, unconditional agreement and infrequent
monitoring. Local contextsuch as high indebtedness level, weak leadership, low forest
conservation capability, and limited collectivity are conceivably the most important. This is
because against a similar backdrop of unconditional agreement and infrequent monitoring,
some partigpating communities managed to further increase their fund, while others lost or
diverted it entirely. In fact, for many communities that lost the fund, the situation was
predictable. During the fund management workshops, DNP officials admitted detefgimg a
communities with weak local factors suggesting that failure was likely. However, the officials
understood that removing any communities that had already been selected was not an option,
given that the selection was made by other project partners doemgeliminary stage of the
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project. So the communities with high failure potential were not removed. Furthermore, the
fund was made unconditional due to the probable discontinuity of th@astBCI at the

time and the fund was not tied to any pataciperformance. In other words, there was no
punishment or corrective actions when the conditions of the fund were not respected.
Combined with the infrequent monitoring of performance, this led to lax management and
control of the fundresuling in its loss orin its diversion by certaisommunity members in

someparticipatingcommunities.

6.2. Tenure insecurity as obstacle to
REDD+

According to theproject developerghe activities listed as REDD+ activities in the 2009 R
PIN that were undertaken, such aforestation and expansion of NP designation, were not
regarded as REDD+ activities. In fact, the REDD+ activities were postponed and were
expected to be implemented during the second stage of theTBEIlproject developers
further suggested th#te REDDF component was not implemented during the first stage of
BCI mainly due to the absence of expected funding from the Facility for Infrastructure
Development of the Netherlands (ORIO). The agreement on RE@2ling was not reached
mainly due to the Thai gernmentOs reluctance to clarify tenure over-8tared forestland,
which involved considerable risks for REDD+ investment. This issue is one of the critical
obstacles Thailand is facing today.

The existing law® primarily the National Park Actral National forest reservAct b
stipulate that the occupation or use of Statmed forestland would be deemed illegal and
only DNP or RFD officials are authorized to carry out any activity inside the-etated
forestland. On the one hand, implementing REDDside the statewned forest area implies
that the government officially hire the communities located in the forest area to participate in
reforestation and maintenance work. However, should the government does not recognize
their tenure, the government wd either officially compensate them or, alternatively,
acknowledge the communities who illegally reside inside $tateed forestland and are the
actual land users, as project partners. If these communities are excluded from the project, with
its limited manpower and budget, alone, the DNP would not be able to effectively and
completely prevent potential degradation of the forested area, as required by the ORIO funded
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REDD model. Such a situation could reduce the actual amount of carbon sequestrated from
the project in the future (ngmermanence risk). Furthermore, Thailand still lacks sufficient
knowledge and expertise in carbon accountimg be eligiblefor REDD+, the project
requires accurate baseline calculation as well as a sénesject carbon @ounting. Due to
the lack of familiarity with the topic and of-imouse expertise, this issue tends to be regarded
as a complicated matter for the government to execute.

Admittedly, certain modification to existing laws are indispensable to enable REDD+
development of Statewned forestland. With similar interest in developing REDD projects
in Thailand, the USAIBfunded Lowering Emissions from AsiaOs Forest (LEAF) program
decided to shift their interest to Payment for Ecosystem Services (PES). TheolREESgImMs
to reduce the occurrence of forest fire in the Northern region, which is one of the pressing
concerns of the local DNP office. lmdition to the lack of claritconcerningthe national
ramificatiors of REDD and carbon ownership, the reagiven for this shift was to avoid
carbon bureaucracy, which could be costly and -woesuming (Somsak
Soonthornnawaphapersonal communication, August 2013). Owing to theoroblem of
carbon bureaucracy, i.the costincurredby carbon monitoring, calculation, verification and
marketing, PES appeared to many donors to be preferable to RE®Eenty, Vogel et al.
2013.

6.3. Past tenure situation

This sectiorcontains the issues related to tenure confti€fBon Mamuang and Bongti Noi

the past as well as efforts to resalliem.

R"2"I"G&.)$)*"+,*$7' MO/

Perhaps due to remote location, absence of public consultation prior to the demarcation and in
the case of Bongti Noi community language barrier, both communities were unaware of the
Wangyai Maenam NONFR establishment in 1968s well as the clause of tiNMFR Act

calling customary landowners to claim for their rights. Failure to claim for their rights within

the prescribed timeframe signified the renouncement of his or her rights to landERiAect

1 Forest resources in Thailand have officially been owned by the State since the establiskinedtydl Forestry
Department in 1896. In 2002, the responsibility for forest resources was divided between the RFD and th&abéshges
Department of National Parks, Wilddifand Plant Conservation or DNP (Lakanavichian, 2006
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states that no person coutitcupy, use the land or gather forest products inside the
designation in order to prevent any damage caused to the naturenafitmal forest reserve
After thereserve forestleclaration, the communities continued with their settlement inside
the degynation, agricultural practice of shifting cultivation, hunting and subsistence gathering
forest products without any official permission. By and large, the communitiesO wesure
not disturbed.

The impacts on tenure became apparent a few years aftgedigmation of Sai Yok
national parkin 1980. According to the NP Act, any activity related to gathering forest
products, using or possessing land inside the NP area was regarded unlawful, as it may create
disturbance to the original state of the NP. Asomsequence, the communities became
illegally using their agricultural land as well as their existing residential area. The DNP/RFD
officials had actively enforced the NP Act in the settlements. Continuously, a large number of
the community members wasrested and their agricultural tools were confiscated on the
account of utilizing NP land. During that time, there was no distinction between traditionally
cultivated land or newly cleared land, as anyone occupying or utilizing NP land was regarded
as violdors to the NP Act. Furthermore, gathering forest products inside the NP designation
was also deemed illegal. As stipulated by the Act, a few agricultural plots of Bongti Noi
members was appropriated and the arrested violators were penalized in fornesasfdior
imprisonment by the DNP. This has led to the resentment between the communities and the
DNP/RFD officials.

Upon the strict enforcement of the NP Act, the RFD officials similarly began to
impose stringent implementation of th&=R Act in the naional forest reserv@art of the
settlements. In early 1980s, the Sai Yok FoRssk, an area of theFR designated for forest
plantation, was established encompassing certain parts of the settlements. During the
beginning of its establishment, the Foreatkcleared the assigned land, whighs originally
covered with pemnials, andplanted trees only in a small part of the newly cleared land,
leaving many patches of land empty. Seeing the newly cleared land being left unused, a few
community members dboth communities began to use the land as their agricultural area.
Many claimed that they were not aware that they were using the land of the RFD, given that
there was no boundary at the time. After a few years, the RFD realized and began to exercise
their rights to the land. Once the RFD officials running the FdPaskrealized the intrusion,
the officials arrested and penalized the community members, who usedrést Parlarea
for agriculture, based on ttNFR Act. The officials also uprooted the mbersO plantation at
times. The responsibility of thieorest Parknanagement was transferred to the FIO in 1992,
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meanwhile the RFD officials remained in charge of arresting the encroacher on behalf of the
FIO. TheForest Parksuccessfully retracted a feviops of land back from some community
members that used their land for agriculture. The landless community members had to
become labor and collect forest products for commercial purpose for a living.

To compensate the deforestation occurred fromtrgasmission pipeline route in the
early 1990s and to commemorate the King®saB@iversary of his coronation, the PTT in
collabomtion with the RFD launched a 182ctarereforestation program inside the Wangyai
Maenam Noi boundary, which included theaoverlapping the settlement of Ton Mamaung
community in 1996. This led to a situation where a few plots of land of some community
members were dispossessed to be used for reforestation site. Moreover, the community
committee of Ton Mamuang attemptedask for rights to use the reforested PTT sitéhas
community forest and vearejected, fuelling furthesonflicts between the community and the
officials. The omrgoing confrontation in both communities had led to an accumulated
resentment against the PMRFD/FIO officials and at time®rceful retaliation. In 2003, a
community member of Bongti Noi member was arrested for using his agricultural land, which
is located inside th&lFR area, and his plantation was uprooted without warn#grh

incidence ledo gunfire between the two parties.

R"2"#148.)$*MM7,).$)7$.789*$) '+ *$A $>8*E

The communities generally used the strategy of negotiating for compromises and requesting
title document in solving tenure conflicts. In response to a large number of arrest ant$ lawsu
against a few community members of Bongti Norecent yearsthe village head began to
negotiate with the DNP officials by filing a request for measures to alleviate theimg
tenure conflicts to the DNP Headquarter in BangkoR013 As a resulta compromise was
made to arrest only the members, who cle&wesst landbeyond the current agricultural area.
In a similar vein, the community committee of Ton Mamuang requested the RFD officials for
title document to both community forest and agrimat landin 20062007. There was no
noticeabé progress on the matter as of 2013

Communityinitiated forest conservation activities were not adopted as one of the
strategies for enhancing tenure security. Perhaps, this lack of community performance on
forest protection might be one of the causes of the absence of trust from the officials that the

community members would be able to conserve the forest. This observation was made by the
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former village head of Ton Mamuang community in light of the PTT aadrfEDOs rejection

to transfer the reforested area to the community as community forest.

0.4. Present tenure situation of Ton

Mamuang community

The community members seemed to have rights to enter, to use with certain restrictions, to
manage, to exclude incontfde use of the communitiprest landto an extent as well as to
transfer these rightto the next generation. ithout any title documentthe community
members in general remainesith fear of eviction andwithdrawal of righs to their
community forestThese rights appeared to be unchanged after the implementation of the

project.

6.4.1.1. Rights to access and to withdraw
Concern with rights to access and use the community forest, the respondents (100%) as well
as the village head assistant and former village hedidated that the community members
could enter and gather noimber forest products from their community forest for household
consumption without any official permissiorrigure 28). The forest products usually
gathered, as mentioned in all focus groups, comprised of mushroom, bamboo shoot, repellent
plants and bamboo. For commercial purposes, the local RFD officials in collaboration with
the district officespecified a particular period of the year allowing the members to gather
bamboo shoots for sale, as unanimously commented by all resporkigateZ28). Often, the
period ranged from fifteen to sixty days per year, depending on ecological circumstances each
year. Due to the attractive price of bamboo shoots compared to the agricultural products
commonly cultivated® and the widespread perception of forest products afree
commodities, most if not all members intensively gathered the bamboo shoots for sale every
year™.

After the permitted period, the middlemen who normally bought bamboo shoots from
the community would refuse to buy more, following the agreement madehe RFD and

12According to the village head assistamt,2013, the community members earneti34THB per kilogram of
bamboo shoots and Cassava price was at 6 THEilpgram. On average the member could earn about 500
THB per day from gathering bamboo shoots.

13According to the village head assistamtntite mushroom was also another popular forest product that the
community members generally harvest, given thaptiwe of 2013 was 4B500 THB per kilogram.
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the district office. As described by a few individuals of the older female group, most members
then stopped collecting bamboo shoots for sale due to the difficulty in finding alternative
market access. Many participants of the youngerodael male stated that the officials would
arrest anyone collecting bamboo shoots for commercial purpose after the permitted period.
An older male participant remarked that the officials had bHaghly stringenton the
members on forest product gatheri@n the contrary, other individuals of the younger and
older male group as well as the village head assistant viewed the arrangement in a positive
light. Some believed that it was an effective means to preverteapéoitation of bamboo
shoots and othetsusted that it could ensure sufficient supply of ftdhpwn bamboo, which

the members needed for weaving in summer.

Approximately 88% of the respondents as well as the village head assistant and the
former village head disclosed that hunting animalidesthe community forest or the
neighboring forest was not alloweigure28). Over half of the older male group participants
noted that it was the regulation impodeyl the RFD officials, whilst many younger male
participants reasoned the religious belief for no hunting because the community forest was
located inside the temple area. As voiced by many participants of the younger female group,
the officials would arrégsany members who violated such regulation. The minority of five
respondents (13%) believed that the members could hunt small animals in the surrounding
forest for household consumption, although with associated risk of being arrested by the
officials (Figure28).

Concerning timber, about 95% of the respondents believed that the community
members could not use timber from the community foféigiu¢e 28). The officials imposed
such regulation, according to over half participants of the older male group. Many individuals
from the younger and older male group stated that giventtleatommunity forest was
located inside the temple area, the members do not gather timber from the community forest
due to religious belief. Either because of the regulation or religious belief, it was mentioned in
all focus groups that some members resbrto surrounding forest for timber instead,
although illegally. Only a small minority of two respondents (5%) revealed that the members
could use timber from the community forest or surrounding forest, nevertheless with risks of
being apprehended by tlefficials. All respondents (100%) as well as the village head
assistant and the former village head collectively disclosed no change in their rights to access
and to use due to the BCI projeEiqure28).
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6.4.1.2. Rights to manage
Concerning rights to manage the community forest, over half of the participants (60%) as well
as the villagéhead assistant and the former village head agreed that the community members
constructed firebreaks for the community forest on a yearly bagjaré 29). On the oe
hand, a great portion of the female participants believed that the community was not involved
in management activity of the community forest. A few older female participants noted the
community rarely did anything to the communityest landdue to relgious belief, as it was
part of the temple area. On the other hand, the majority of the male group disclosed the annual
firebreak construction around the community boundary and the community forest. The village
head assistant and the former village heandficoed the comments of the male groups.
Perhaps, the misunderstanding was due to the fact that most members that actually
participated in the firebreak construction were mainly the male members.

In relation to the RFD involvement in the management ohroanity forest, the
majority of the respondents (85%) indicated no involvemEigiufe 29). The minority were
either uncertain or believed that the RFD provided sugpdirebreak construction. Indeed,
the village head assistant and the former village head confirmed that the RFD had provided
financial support for the firebreak construction upon request, although usually with three to
six months delay in payment. Visvis the BCI project, all respondents (100%) as well as the
village head assistant and the former village head unanimously agreed that no change in their
rights to manage occurred as a result of the prdiegtife29).
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6.4.1.3. Rights to exclude
Related to exclusionary rights, abd#8% of the respondents as well as the village head
assistant anche former village head expressed the belief that the community members could
exclude any incompatible user that was either a villager from other villages or an investor
(Figure 30). Many older female participants explained that the members could contest the
competitive land user, as the community had conserved the area as community forest for a
number of years. Only a small number of five respondents (12%) prinfranitythe female
group revealed hesitance in ability of the community members to exclude powerful investors.
In the case that RFD officials were the competitive land users, 93% of the respondents
commented that the community members could not exclude (Rigore 30). Over half of
the younger male participants as well as a few older female participants asserted that the RFD
had formal ownership over the entire settlaimacluding the community forest. Only a small
number of three respondents (8%) believed that the community members could try to exclude
the RFD officials but uncertain of the outcome. Concern with the BCI project, all respondents
(100%) as well as the lage head assistant and the former village head unanimously agreed
that no change in their rights to exclude occurred as a result of the pFajeice 80).
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6.4.1.4. Rights to alienate

With respect to alienation rights, all of the 40 respondents (100%) as well as the village head
assistant and the former village head indicated that the coitynmuembers could transfer the
community forestto the next generation of theommunity memberswithout any official
permission Figure 31). According to a few indiduals of the younger male group, such
transfer the rights to use and responsibility to conserve the community forest occurred for
many generations already.

Similarly, 100% of the respondents as well as the village head assistant and the former
vilage head agreeably commented that the community members could not sell the
communityforest land(Figure 31). Commonly voiced reasoning for such belief was the need
to conserve the community forest for the next generation. About the project, all respondents
(100%) as well as the village head assistant and the former village head unanimously agreed
that there was no change in their rights to alienate as a result objbet frigure31).
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Figure31 Alienation rightsof Ton Mamuang community
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6.4.1.5. Fear of eviction or withdrawal of rights

Concerning fear oéviction or withdrawal of rights to the community forest, similarly to the
former village had, 300f all 40 participants G%) revealed the feaFigure32). Duringthe
discussion of the older female group, some expressed the fear based cgahregaonflicts
between the members and the officials over the past years, while others pinpointed the
absence of title document as the smwof the fear. A minority of 25 contrariwise revealed

no fear of withdrawal of rights to the community fordsig(re32). Someyounger and older

male participants trusted that the community couldgstomainst any withdrawal of rights.
However, a few of them notdtiat the membersight not win the fight anyhow. An older

male individual describedthe community members@ttempt to confront to thédocal
authoritiesas sweeping back Atlantic with the broom. All respondents (100%) as well as the
village head assistant and former village head unanimously agreed that there was no change to
the fear of withdrawal of rights to community forest occurred as a result pfdfeet Figure

32).
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6.4.1.6. Legal recognition

With regards to legal recognition of community forest, all participants (100%) as well as the
village head assistant and the former village head unanimously agreed that the community
members did not have any formal recognition or title document to the cotgnfarest

(Figure 33). As voiced in the discussion of the older younger male and older female group,
the community committee filed a request for a title documertiedccommunity forest a few

years ago but the members did not notice any progress. All the community members (100%)
as well as the village head assistant and the former village head collectively agreed that there
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was no change regarding their legal recognitto their land as a result of thpeoject
although the former village head often asked the staff for help on the Fsguee@3).
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Figure33 Legal recognition of community forest of Ton Mamuang community

6.5. Present tenure situation of Bongti Noi

community

The community members had used its surrounding forest as its community forest, which
encompassed the NP ahdFR designéon, without any proper demarcation. The members
seemed to have rights to access, to use with some restrictions and to transfer these rights to
the next generation. However, the members were believed to not possess the rights to exclude
incompatible useral to manage the surrounding forest. The members did not have any title
document to the surrounding forest and therefore remawtbdhe fear of potentiakviction
andwithdrawal of rights to the forest. These rights appeared to be unchanged asd tlesult

BCI implementation.

6.5.1.1. Rights to access and to withdraw

With respect to rights to enter and use, 100% of the participants as well as the village head
and his assistant identified that the community members could enter and gathienbewn

forest prodats from their community forest at their convenience for household consumption
(Figure 34). Most participants disclosed that the members usually gathered star gogseber
medicinal plants, mushroom and bamboo shoots and collection efdilolle forest products
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were not allowed. An individual contested the notion during the younger male focus group
discussion by mentioning that the restriction varied depending on ticealo&ncountered,

e.g. wild orchids collection was allowed by some officials but not others. As expressed by all
participants (100%), the community members could gather forest product for commercial
purpose without official permission. Most respondenfdared that specifically for bamboo
shoots the RFD and DNP officials in collaboration with the district office and the middlemen
regulated the timeframe for collection, ranging sixty to sevéwgydays each yeaiF{gure

34). A few individuals of the younger female group explained that after the period, no
members could gather the bamboo shoots for sale, only for household consumption. After the
period, the members wally stopped collecting due to limited market access; the middlemen
would refuse to buy more products after the allowed period. Many older female group
participants viewed the action positively, as it ensured that the bamboo shoots would have
sufficient ime to grow and can later be used for weaving by summer.

As regards hunting, about 85% of the respondents as well as the village head and his
assistant believed that hunting animals was not alloweaguile 34). According to the
discussion of the younger male group, thethorities established and imposed such
regulations and if violated, the authorities would arrest the wrongdoer, as voiced in all focus
groups.The mnority of 15% led by the younger male group participants understood that
hunting small animals was allowed although with certain risks of being apprehended by the
officials.

Concern wih timber, most respondents (8b%evealed that the members could not
use timber from the surrounding forest without official permissibgute 34). According to
a few younger male participants, it was one of the regulations imposed by the RFD and DNP
officials. If violated, theDNP or RFD officials, as voiced in all focus groups, would prosecute
the violators. A small number of six respondents (L8%at believed that the members could
use timber products from the forest reasoned that some members could collect timber without
official permission. As explained by a few of them, given that the permission was usually not
granted, some community membeitkegally fell trees for household use without the
awareness of the officials. All respondents (100%) as well as the village head assistant and
the former village head collectively disclosed no change in their rights to access and to

withdraw forest prodetsdue to the projectHigure34).
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6.5.1.2. Rights to manage
With regards tananagement rights, close to 70% of the respondents as well as the village
head and his assistant stated that the community had not been responsible for maintaining or
managing the neighboring forest that the community used as a community Fayast 85).
According to a few participants of the younger male and older male groups, the members
assisted the officials in firebreak construction and reforestation activitibe surrounding
forest from time to time in exchange with monetary return of 200 THB per person per day. As
mentioned in the younger female focus group, the members were not allowed to do anything
inside the surrounding forest except for collecting $ongroducts. Otherwise, thaficials
might arrest the members

Indeed, the majority of the participants (85%) believed that the RFD and DNP
officials had been responsible for managing and maintaining the surrounding Fogese (
35). Over half of the older male respondents explained that other than forest product
gathering, the members were not allowed to conduct other activities in the area without the
official permission. A small minority of 15% was either uncertain of the answer or believed
that the officials had not been actively maintaining the surrounding forest-Wwssthe BCI
project, all respondents (100%) as well as the village head and his assistaimhausly
agreed that no change in their rights to manage occurred as a result of the fpignjee8%).
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6.5.1.3. Rights to exclude
About the rights to exclude incompatible use of the commuorgst land about 80% of the
respondents as well as the village head and his assistant indicated that the community
members could not prevent any incompatible use of the commioriégt landif the
competitive land user had been a villager from other communities or an inFaEgime(6).
Over half of the younger female respondents disclosed that the members from other villages
usually gathered forest products from the communityOs surroundésydad vice versa. As
voiced in all focus groups, anyone can access and use the forest. In the case of complete
different in landuse such as conversion to agriculture or hotels, most respondents believed
that the members could not prevent the incomfgatise because they were not the owner of
such land.

In the case that the DNP or RFD officials were the incompatibleuaats, 93% of
the respondents expressed that the members could not excludeFigam 36). Common
reasoning provided was the fact that the DNP and RFD was the legal owneforéstdéand
Only a small minorityof 7% expressed an opposing view. A few individuals forming the
minority trusted thathe members could resist as some landless members gathered forest
products for a living. Concern with the BCI project, all respondents (100%) as well as the
village head and his assistant collectively agreed that no change in their rights to exclude

occured as a result of the proje&tigure36).
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land users that are villagers from other  competive land users that are o the implementation of the BCI?
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40
35 T Village head and
%) assistant
£ 30
3 Male less than 50
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Female more than
5 50 years old
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Figure36 Exclusion rightsof Bongti Noi community

6.5.1.4. Rights to alienate
With regards to the ability to transfer the rights to community forest or neighboring forest, the
response of the participants and the village head as well as his assistant was rather mixed. Just
over half of the respondents (53%) believed that the mensbatd transfer the rights to the
community foresto the next generation of the community memi§ergure37). Over half of
the older female and older male particifsasuggested that the community members had used
the surround forest area for many generations and therefore it should be possible to transfer
the rights to the next generation as well. The minootyfourteen respondent&5%),
principally comprising othe younger male group, appeared to be more skeptical. Some of
them reasoned the belief with the lack of legal document proving their rights to use the land in
combined, while others reasoned with the potential change in local officials and henceforth
thepolicy governing the use of surrounding foresig)(re37).

Unanimously, all the respondents (100%) agreed that the surroufuesj land
could not be sold. Priemreason echoed in all group discussions was the fact that the DNP and
RFD were the owner of the land, not the community members. If arattaraptsto sell, as
noted by the village head, the DNP and RFD would prosecute them. About the BCI, all
respondent§100%) as well as the village head and his assistant agreed that there was no
change in their rights to alienate as a result of the prdjenire37).
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Figure37 Alienation rightsof Bongti Noi community

6.5.1.5. Fear of eviction or withdrawal of rights

Concerning the fear oéviction andwithdrawal of rights to the community forest, a 75%
majority of the participants revealed the fekig(re 38). A great portion of the younger
female participants mentioned that some community members bgairanconflicts with the

RFD and FIO officials and hencetbrbelieved thathe increased limitation of rights of the
community members to forest would be highly possible. Over half of the younger male
participants reasoned their fear with the lack of attestation of their rights and potential change
in forest prodct use restriction in light of change in policy or officials. As illustrated in
Figure 38, the minority of 25% principally comprising of older male participants mase
optimistic and trusted that the community had used the surrounding forest for decades and
therefore could win the fight against the withdrawal of rights. If not, the members lose the
income that they gained from selling forest products, according fewaolder male
individuals. All respondents (100%) as well as the village head and his assistant unanimously
agreed that there was no change to the fear of withdrawal of rights to community forest

occurred as a result of the projef€igure38).
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Figure38 Fear of eviction or withdrawal of rights to community forest of Bongti Noi
community

6.5.1.6. Legal recognition

When discussing about the legatognition, the respondents (100%) as well as the village
head and his assistant concurrently agreed that the community had no formal recognition of
their rights to the surrounding forest, where they have relied on for forest products gathering
(Figure 39). According to the village head, the community did not make any request for any
legal recognition. All the community members (100%) as well as the village headsand h
assistant collectively agreed that there was no change regarding their legal recognition to their

land as a result of the proje&iigure39).

Do the members have any
formal recognition of their rights
to surrounding forest?

Have there been any changes due
to the implementation of the BCI?

45
40 OvVillage head and
g assistant
o 35
S Male less than 50
g 30 years old
(0]
s 2 Male more than
g 20 50 years old
'g 15 Female less than
S 50 years old
Female more than
50 years old

Yes No Yes No

Figure39 Legal recognition of community forest of Bongti Noi community
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6.6. Pressing concern and tenure

preference

This sectioncovers the issue of present concerns of the two communities. Moreover it
discusses about tenure type preferencegbeitommunity members to their agricultural and
community forest landas well as willingness to sell land upon receiving formal tenure

recognition.

R"R"'"E$,*..0%/7'[*'$S $

When being asked about the top three urgent concerns in the communities, the issue of on
going tenure conflicts with the officials was reflected in all focus groups of both communities
although in different ranking. In Ton Mamuang community, a number of land dispossessions
that occurred throughout the past decade were mentioned by each ragpisag the prime

cause of concern. A few younger male participants noted the NP expansion that began about
three to four years ago that incorporated certain agricultural plots of another participant of the
focus group and the DNP officials had yet to metthem. About ten years ago, the RFD
appropriated agricultural plots of the members for the PTT reforestation project, according to
the discussion of older male group. The former village head suggested that successive
appropriation of land in combined Wwithe rejection to transfer the PTT reforested site to the
community as the community forest was likely due to the lack of trust of the officials that the
members were able to conserve the forest. Another cause of concern for future tenure
conflicts, as metioned in the older male group, was the potential changes in the official head
to the one who would strictly enforce the laws. Other concerns of the community included
limited water supply, high educatioelated expenditure, low price of agricultural guce

and infertile land after consecutive cultivatidigure40).
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Figure40 Pressing concerof Ton Mamuang community

For Bongti Noi ommunity, a few individuals of the younger and older male groups
revealed the concern of frequent change in the head aidhlkeforestryofficials, which each
change often resulted in considerably stricter enforcement of laws and thereby attempt to
challenge the rights to use agricultural land of the members. As mentioned in the younger
female group discussion, two members were being on trial on the ground of encroachment on
ForestParklocated inside th@ational forest reservéesignation An individual of the older
member suggested that to certain extent the conflicts were also based on the use of past
satellite images, which were inappropriate material to prove for historical use of land in the
case of shifting cultivation. Other problems included ledep disturbances in plantation, high
expenditure for childrenOs higher education aneasphalt road that became easily damaged
by heavy rainKigure4l).
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Figure41 Pressing concerof Bongti Noicommunity
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When being asked whether the community members would like to have a formal recognition

to their rights to land, all of the participants harmoniously replied yes. Plgimidue reason
frequently voiced among all groups to substantiate such desire was to enhance the
communityOs tenure security to the land and to assure that the members at present and in the
future would not have to confront with the officials over landuten The question then

further divided into the preferable format of tenure for the community forest as well as
agricultural land.

For communityforest landof Ton Mamuang community, approximately 93% of the
respondents disclosed the preference for communal tenure, as opposed to individual tenure,
for the community forestThe choice of communal tenure to commurfityest landwas
related to the fact that treommunity forest belonged to all community members, not only a
group or individual members, as described by over half of the older male group. As
mentioned by a few individuals of the older female group, the communal title was desirable
tenure for all coomunal property, such as community forest, temple and school. Doing so
would ensure that the community forest would not be sold by any individual member for
shortterm monetary gain. Only three respondents preferred individual title to the community
forestland as it was deemed to have more flexibility with regards to-lessd decision
making. It should be noted however that the former village head mentioned that if the
community could obtain the reforested PTT land as the community forest, the community
would not sell but might use the area father communal purposes, such as building a
football field and creating garbage disposal site. This implies the possibieersion of
community forestipon receiving title document.

For Bongti Noi community, ideall communal tenure is also a desirable option to
almost all respondents (98%). Common explanation for the desire for communal title deed
was the wish to prevent potential withdrawal of rights to the community forest. The choice of
communal tenure as oppostdindividual tenure, as voiced by a great portion of the older
female participants, was due to the fact that the community forest should be collectively
owned, managed and maintained and should be accessible to all community members. Only
one member appeed to believe that the individual tenure to the land was a better option, as
he understood that having an individual tenure implied that the land could be sold in time of
need.
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6.7. Summary

In the past, drest conservation policies planning aintplementationin Thailand largely
relied on the forest without people paradiginat simply excluded local foresiependent
communities from any meaningful role. The esttbiient of Wangyai Maenam Neational
forest reserven 1969,Sai Yok national park in 1980 an@iSyok forest jark in 1983 was
conducted without public consultation or consent overlaying the customary ter8incg

the 1980s, rapid expansion of conserved forest area and stringent enforcement of forest
conservation laws was noticeable. Consequemdyious pressuresvere exerted on the
communitiesresiding inside the newly demarcated conservation for@sts Karen origin
Bongti Noi and its neighboringhai ethnicTon Mamuang communities subsequently lived
under insecure rights tforest landand resources without any legal recognition and were
unremittingly exposed to threats of arbitrary arrest by the authoamnieésvidespread fear of
eviction in the past.

In response to a large number of arrests and lawsuits against the community members
as well as occasional land dispossession by the authorities on the ground of using State
ownedforest landfollowing the NP andNFR Acts™, the two communities requested for title
document from the local authorities in order to enhance their tenure seBeribaps owing
to the lack of communitynitiated forest conservation activities exhibiting forest conservation
capability andveakcollective actioras well as insufficient negotiation skills, as of 2013, the
request of both communities remained pendRigDD+ measures as described in theIR
2009 were expected to bring greater tenure security to the participating communities. The
results from the Ton Mamuang and Bongti Noi communities however revealed no observable
impacts on tenure. The communitiepadged asking the BCI project developers on several
occasions to act as mediator between the communities and the local authorities in order to
enhancale factotenure security. The demand was nevertheless not responded. Moreover, as
part of the planned RHD+ measures as described ifPRN of 2009, theexpansion of Sai
Yok national @rk was initiated and a community member already reported having his land
prepared for agriculture dispossessed in light of the expansion.

Concerningde factotenure situation,Ton Manmuang and Bongti Noi communities

appeared to have rather insecure tenure due to the following rekgstlg, ability of the

14 According tothe Sai Yok Forest Park officer, tiéFR Act has been used to cope with any violation occurred
in Forest Park area, as opposed to Reafforestation Act.
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communities to access, use and withdraw forest products from the community forests in other
words the communitiesO rights community forest seem to be designed, imposed and
regulated by the authorities, as opposed to commimitigited rules. Secondly, the
communities disclosed that theyemained without exclusionary rights vissis local
authorities.Primereasoning proded was the fact that the authorities were the owner of the
land"™. Thirdly, the majority of the membersmairedwith thefear of eviction or withdrawal

of rights to both agricultural land and community foreas their rights were challenged
consistentlyparticularly with the change of the chief of the local authoritsrespondingly,

when being asked about the communitiesO pressing concemsingntenure conflicts
ranked as the first issue of concefine illustration of tenure analysis of Ton Maamg and

Bongti Noi communities is shown Figure42.

Intervention
¥ National Reserve Forest Act
¥ National Park Act
¥ Reafforestation Act

Intervention
¥ REDD+ implementation
¥ Request for tenure conflict resolution

Expected tenure outcome ,
Expected tenure outcome ; ¥ Recognition of customary tenure
¥ Non-recognition of customary tenure ¥ Title document/rights certificate

No title document issuance
¥ Resettlement Actual tenure outcome ,

¥ No tenure improvement

!

—> Actual tenure outcome ¥ Authority-iniitated rules for community
¥ Non-excludability vis-a-vis forest
authorities ¥ Land appropriation for NP extension
¥ Widespread fear of eviction ¥ Non-excludability vis-a-vis authorities

¥ Widespread fear of eviction

Contributing cause
National forest conservation goal
Public concerns over deforestation
Natural disastors
Negative image of hill tribers

# K K K

Figure42 Tenure impacts analysis of Ton Mamuang and Bongti Noi communities

5 This reflects the perception of the localnemunities. However, to be legally correct, these organizations
namely the RFD or the DNP are representatives of the government responsible for manawatigribkforest
reserveand national park designation. It is the State, who has the ownershiptdadhe forest land.
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CHAPTER 7 DISCUSSION

This chaptereflects on the major findings of the research in terms of its contribution to the
literature regarding the linkage between tenure and REDD+. The literature review suggests
that tenure has ke asignificantunderlying issue for REDD+ and particularly for whether
REDD+ would present more risks or opportunities farestdependent communitie3 his
chapter provides the discussion, which attempts to enrich the following topécsl
framework and tenure, tenure and deforestation and tenure clarification and REDD+

competing agendas.

7.1. Legal framework and tenure

The findings complement the existing literature of tenure security in Thailand on the aspect
that theprevailing tenureelatedlegal framework negatively affectede factotenure security

of, most if not all local forestdependent communities in the past. Additionally, the findings
inform the existing body of knowledge that tte factotenure security reality at present
became more complex and contdependent, even without significant changes in the legal
framework. Some communities remain haviagherlow level of de factotenure security,

when compared to other communitid$e prncipal sources of suadthe factotenure security

were believed to come froincal context namely characteristicsstfong collective action,

strategic response to tenure insecuaitg assistance of local mediators
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A number of notable works related to tenure conflicts with specific relevance to Thailand
generally depicts tenure insecurity among local fedegiendent communities as a result of
overlapping claims made by the governmeBuen though the conventional stiom
dominates discussion of tenure security of local fedegpendent in Thailand. Local activities

to enhancede facto tenure security by certain communities that were observed by
Ganchanapan (2000), Neef (2001), Walker (2001) Lasimbang and Luithui) (2005
Lasimbang (2006). In combined with Feder and Onchan (1987) that suggest relatively secure
de factotenure of communities inside Stade/ned forestland due to low evictigmobability,
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this implies that the presede factotenure security may be défent from the dominant idea
of prevalentde jureandde factotenure security in the country. In a similar vein, this study
confirmed such implication as well as thgpothesis that different local communities have
different level ofde factotenureand security at presentThe findings, on the one hand,
partially conform to the mainstream literature about the negative impialetgal framework

on tenure of local forestependent communities in Thailand. In all of the four communities
from the Northern ash Western regions of Thailand studied, the community menmbessly
remained withouanyformal titte document or legal recognition to their rights to land on the
ground that the settlements are located inside -Btatedforest landdesignation. In the past,

all of the four communities experienced high level of tenure conflicts -vis local
authorities and often resulted in arbitrary arrest and prosecution of the community members
as well as violent retaliation. The members weresded on the ground of residing and using
the land inside th&FR or DNP designation for agriculture or forest product gathering. The
members of four communitiesommonly feared of forced relocation in the past, as
resettlemenprograms were being implented natiorwide.

At present,the access and withdrawal rights to community forestthef two
communities in the Westn region were imposed and enforced by the authorities. The
memberdargely remaied without de factoexcludability vis™-vis authorites justifying that
the authorities were the legal owner of their lalbde members also revealdae fear of
forced eviction asa fewland appropriation occurrences walsservediuringthe last decades
and as their perceived rights to land were constaillenged upothe change of the local
authoritie® chiefCorrespondingly, in such communities,-going tenure conflictin other
words tenure insecuritwere reported as one of the pressing concerns with highest priority.
On the other hand, thesadings enrich the traditional mainstream understanding of tenure
situation of local forestiependent communities in Thailand with updated information on the
changes ofde factotenure security recently occurred in some communities. The findings
suggest thiatenure situation of local foredependent communities evolved over time and
became more complex and diverse, depending on the local somiexbppose to the two
communities in the Western region who reporidtively low level ofde factoexclusionay
rights fear of eviction and authoriinitiated community rights taommunity forestthe two
communities in the Northern region reporteaving communityinitiated rules as well as
local enforcement in relation to the rights to access, withdraw andgaeacommunity forest,
havingde factoexclusionary rights vis -vis local authoritiesindnot having thefear of forced
eviction Undoubtedly, tenure insecurity wast reported as one of the top three pressing
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concerns of the two communiti€go this extent, these findings support the analysis of Feder
and Ochan (1987) by providing updated empirical evidences that hightigtitctotenure
security in certain local communities in Thailand even without any legal recognitiome
context of EDD+, based on the suggestions made by Wunder (2005) and (2007), such local
forestdependent communities as the Northern ones with suffideractorights therefore

have potential to participate in REDD+ implementation in the form of PES in Thailaed. Ev
withoutde juretenure, such communities have capacity to engage iatéwngand successful

forest conservation activities.
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Conventional wisdom with specific relevance to Thailand associates tenure insecwaity as
result the absence of individualized land t{if¢alker 2001 Walker 2003. Formal titles that
are recognized and enforced by the government implies security of land (Akston,
Libecap et al. 1994 In other words, individualized land title equates tenure seduléty50to
2000. International development organizations such as the World Bank also had advocated
this assumptiorfWhitehead and Tsikata 200Beters 200)/ Reservations nonetheless have
been expressed about the conventional concept ofetesecurity that also underlies the
BankOs position. Titling projects however often failed principally due to the lack of
harmonization with customary law@anjanapan 2000van Asperen 200°. Wrote by
Platteau (1996 (2000 among others, beneficial effects of individualized titling are -over
estimated. Similarly, recent research shows that existing tenumegamant without any
formalization could offer tenure secur{fgomuhangiDoss et al. 201

Indeed, the findings obtained from the two communities in the Northern region of
Thailand provide additional empirical evidencesstdbstantiatehe concept of perceived
tenure security even without formalization of rights, as suggested by Bomuhangi, Doss et al.
(2011) and implicitly by Feder and Onchan (1987). The two communities in the Northern
region reported having perceived d@e factotenuresecurity against the backdrop of local
tenure arrangements without any title document. Both communitiegdiistt they could
exclude incompatible use of agricultural and commufatest landvis-"-vis other villages,
investors and the government oifils. They mostly didhot fear of forced eviction from their

settlement, even though the National Park &wtional forest reservéicts explicitly

! Ganjanapan (2000) suggested that land titling caused land disputes in Thailand due to contradictions between
traditional practices and legal principles in relation to inheritance, demarcation of land boundaries and land
transaction.
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prohibited illegal occupation and the Constitution offers no protection of rights to the illegal
squatters iside Stateowned forest land Moreover, they successfully negotiated with the
authorities to accept the communitytiated rules governing the rights to access, use and
manage community forest of the communities. The communities also enforced these rules
themselves and collaborated with the authorities only when needed.

In relation to the factors contributing to swid factosecurity, Bomuhangi, Doss et al.
(2011) did not discuss in their study, whilst Feder and Onchan (1987) suggest the political
infeasibility of relocation program as the primary cause of enhanced security. However, such
reason was not found to beghly relevantin case ofthe two Northern communities studied.
Instead, e findings demonstrate threencipal local factors contributingo de factotenure
securityin these communitiesvhich include strong collective action, strategic response to
tenure insecurity and assistance from local mediaidrssefactors were not observed in the
Western communitiestudied

Firstly, under thesimilar condition of no legal recognition of tenure in all of the four
communities studied, this implies that the authorities had leverage to apply the law at their
convenience. In the two Northern communities, where there is a strong collective community
initiative, this ambiguity allows them to negotiate their rights to land with the local
authorities. To elaborate, on the one hand the two Northern communities were able to
collectively and successfullgonserve the forest and to negotiate with the logedaities to
recognizethe community rules governing thghts of the communities to accessthdraw
forest producteand manage the community forest. On the other hand, the communities in the
Western region with weak collective action left rooms for al¢horities to establish and
enforce rules governing the rmonunitiesO rights to access, withdramd manage the
community forest to a much greater extent than in the two Hmong communities in the North.
Strong collective action is deep rooted in the Hmong culidedsel, Mochel et al. 2004
Despite the acculturation pressures, Hmong families and clarnsww® to be clos&nit
(Thao, Leite etla2010. In combined with certain negotiation skills, the Hmong communities
successfully harnessed their collective power and negotiate with the authorities for
recognition of the local system of forest resources use and management. The negotiation ski
are suspected to stem from their past experiences in opium trade. As noted in Chouvy (2009)
and Lee and Tapp (2010), after the national opium ban in 1958 in Thailand, opium cultivation
continued for over two more decadé®r being allowed to cultivatepium, many Hmong
households negotiated and at times bribed slwoa authorities(Chouvy 2009 Lee and
Tapp 2010).
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Anotherkey factor leading tale factotenure security is strategic response taten
insecurity.Rather than continuous or further degradation of forest in response to increased
threats of eviction and tenure insecurity, the communities optedofest conservation
activitiesto exhibit their conservation capability. These activitredude the establishment of
natural conservation group, the creation of conservation and community forests, the continued
management and maintenance of communal forest and the frequent participation in
reforestation activities. These activities generatasdt that the communities could conserve
the forest and resulted in greater collaboration between the authorities and the communities in
forest conservationand forest fire preventionMutual trust and collaboration were
incrementally strengtheneshd eventually led to a number of elements signifying informal
tenure recognition, such as the verbal agreements between the communities and the
authoritiesto allocate rights and responsibilities to the community forest to the community,
GPS map of thesettlements encompassing both individual agricultural plots and communal
community forest and demarcation of the settlements by the authorities. These elements were
commonly voiced by the members of the Northern communitiggiasipal reasons for the
absence of fear of eviction or withdrawal of rights to their labespite the fact that the
occupation and use of land inside the National Park Matibnal forest reserveemain
unlawful, stronginvolvementof the authorities in plot allocation, settlemeéeimarcation and
GPSmap cration principally translated tgerceivedtenuresecurityamong the community
members.

Assistance of the local mediatass also found helpful in creatinde factotenure
security Unlike the two communities in the West, thertlern communities collaborated
with a number of research institutes and NGOs, which provided both indirect and direct
backing to enhance tenure secudfythe communities. Indirectly they instilled the concept of
forest conservation as means to enhateéactotenure security and to gain trust from the
officials. The Royal Project Foundation encouraged and facilitated the communiloesilto
cultivation approach towards the one regarded more positively by the authorities as less
destructive to forest8y doing so, th&eommunities learned that one of thetential avenues
to gain acceptance and lower tenure conflicts with the authorities are to adopt envircnmental
friendly approach to cultivation and/or forest conservation activities. Along the same line
FORRU provided the communities with opportunitiesdemonstrateheir willingness and
capacity to conserve therest. he organizatiorwas also helpful irconveying scientific
evidences of positive conservation outcome of the communities to the aesesiwell as

the public Secondly, directly, a number of organizations entered into negotiations with local
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authorities to enhance tenure security of the communities. The Royal Project Foundation
initiated the demarcation of agricultural area of pgdting community members and
negotiated for the use of land on behalf of its members with the local authorities. Similar role
of the Royal Project Foundation in other communities in Thailand was also refldeid

and Neef 2004 The Uplands Program, an international collaborative research program
conducted in the communities, together with its Thai partners also negotiated with the local
DNP authorities for the two communities to have the rights to permanently settle in their
present locatioriNeef 2012.

7.2. Tenure security and deforestation

The findings of the two Northercommunities confirm Angelsen (2007) theory associating
somehowtenure insecurity with drest protection. Against the backdrop of rising tenure
insecurity, the members of the two communities responded by enhancing their forest
conservation efforamong other thingsAdditionally, the findings suggest that types of tenure
might be a critical amponent that determines the linkage between tenure insecurity and forest
conservation. Moreover, the preference of certain type of tenure over another represents a
self-constraint behavior that could be explained by sociological theory referred to ase€3Uly

and the SirensO, suggesting that, sometimes, people may letiefitively from being

constrained in their options.
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The two Northern communitieare located insideeserve forest, national pads well as
watershed lass 1A designation Following the NFR and NP Acts and Resolution on
Watershed Classificatiotinat forbidliving inside or utilizing resources, the local community
henceforth became illegal settlers. Their rights to land were consequently limited and were
challenged by the authorities, who representeddingure legal owner of thdorest land
Furthermore, fear of eviction became a phenomenon that the communities often came across.
Tenure of the communities began to be severely affected aftdetharcation of the
national park. Mny community members were arrestattl prosecutedn the gound of
using land inside the national park designatidioreover, threats of forced eviction became
increasingly pronounced, as other local communities simpiladated inside the NP and
Watershed class 1A designation in the region were being relodatedcn by strict
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enforcement of the laws and possibility of eviction, the community used several strategies to
enhance their tenure security over their settldraed nearby forest land.

Among the first conservation efforts was the formation of Natural Resources
Conservation Group comprising influential key village committees in late 1980s. The Group
built a communitywide consensus towards thereation of cong®ation forest. The
conservation forest had been maintained and strictly protected. Community rules created by
the Natural Resource Conservation Group limited the use and prescribed punishment for any
violator. The community members normally entered tlea amly for the Forest Ordination
ceremony and to construct firebredksAccording to the community rules, gathering forest
products or hunting was not allowed in the area. Anyone who violated the rules would be
fined.

With the evidence for improved catidn of the conservation forest area, the local
DNP officials began to changtheir negative attitude towards the commiasitDiscussion
and negotiation between the two parties then became possible, as they collabofatest on
conservatioractivities In addition to the conservation and community forest, in collaboration
with the Forest Restoration Research Unit (FORRU), the community also helped prepare
experimental forest restoration plots in its vicinity, which exparabedinuously Combined
with the conservation forest initiative, the communityOs conservation effort waseedlied
by the officials.

Applying the Angelsen theory to the case, under a situation of rising tenure insecurity
with the emerging fear of forced eviction and absencegai letle document in the past, the
community members responded by increasing their efforts to conserve the forest rather than
clearing it. The land used for reforestation had previously been cleared and used for
agriculture and therefore most likely woulitave remained agricultural land had the
conservation forest not been established. The counter argument of the land degradation
deforestation hypothesis as described in AngelsenOs paper asserting that insecure tenure
usually leads to deforestation to rey@athe degraded land does not apply here for two
reasons. Firstly, tenure insecurity led not only to reforestation but also to a strong initiative to
increase the productivity of the remaining agricultural land instead of continuously clearing

new land foragriculture. This contradicts, at least formally, the conventional wisdom

In addition to the conservation forest, the community has a community forest where they can gather forest
products for household consumption and timber for communal use in events or ceremonies. As of 2013, the
community forest covered an areaalfout4.8 hectaresThe communityforestwas formerlyan agricultural

area It was given upafter thecommunityOs majority vopproving the creationf a community foresto be

used as after being reforested

121



associating plantation and investment in land productivity with individual land titles.
Secondly, with support for improvement of agricultural techniques, the possibility to sell
agicultural produce on the regional and national market, and the construction of
infrastructure by the Royal Foundation profend by other organizations, the community
could neither be described as having poor infrastructure nor lack of market access.
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It is noteworthy that the decision to create the conservation forest, which implied the
withdrawal of land from individual ownership and management, expresses a preference for
communal tenure over individual tenure with retgato forest protection of the community.
Also, when the community members were asked about their preference for a type of tenure
for their conservation forest, the majority of the respondents in Mae Sa Mai community
(98%) and Mae Sa Noi community (100%yealed their preference for communal tenure for
the communal community forest. The explanation for the choice of communal tenure over
individual tenure given by all the groups was linked to the-kemnign ability to conserve the
forest. One of the most eent explanations put forward for this preference was that the
communal tenure would prevent a situation in which communal forest land could be sold by a
member of the community in pursuit of personal wealth. This type of comment most likely
stens from the fact that illegal sales dbrest landocated inside the NP &FR generally to
investors for building resorts and holiday homes, by local individuals without an eligible title
document has been a commonplace throughout the country in past decaddsgnnolthe
Northern region. Although the occurrence of illegal sales of -stateed forest land was
somewhat reduced thanks to active confiscation and prosecution in recent years, it was only
logical to assume that the community associates communaé tesitharthehigh likelihood of
conserving the forest.

On the other hand, the community also associates the idea of individual tenure with
the likelihood of the land being sold and/or cleared and used for agriculture. This implies that
had the conservaticand community forest depended on an individual tenure system, against
a backdrop of tenure insecurity, it could also lead to a continuous clearance of forest land for
agriculture or sale of forest land with subsequent conversion to resorts, insteadsof for

conservation. In this sense, the type of tenure was indeed a critical component that linked

8The Royal Project Foundation office was foundadMae Sa Mai vicinity in 1974 with the purpose of
promoting the cultivation of cash crops to replace opium. The Foundation collaborated with Mae Jo University
through research on cash crop seeds improvement in order to support the local community.
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tenure insecurity to successful forest conservation, a situation predicted by using AngelsenOs
(2007) framework. However, Angelsen (2007) does not discusaghect of his framework
further.

An emerging body of literature documents the role of community and collective
actions to prevent degradation of common pool resources such as faggsisal (2008
pointed out that the bigger the forested area under community ownership, the higher the
likelihood of better forest outcomes. In the same line of tholfjde, Belcher et al. (2003
reported increased forest cover in some parts of China where local communities manage the
forest. Similarly, Van Laerhoven (20)0emphasizé the role of community in forest
management as an important predictor of forest stability. On the other hand, based on a
review of over one hundred empirical cagesbinson, Holland et al. (201 Ireported mixed
outcomes for the forest of communal tenure type. By and large, the literature stiygjebis
relationship between communal tenure and forest outcomes are context specific and can
therefore be either negative or positive. Howewaty a limited number of studiesxplored
the relationship between communal tenure and forest outcomestalgaibackdrop of tenure
insecurity.De Koning, Capistrano et al. (2008®und that insecure community tenure could
lead to deforestation and conflicts, as forests are exploited for-tehmrtbenefits.The
findings reached bipe Koning, Capistrano et al. (2008onetheless contradict the enngat
data we collected in the two Northern communities. The results of this paper therefore suggest
that greater attention needs to be paid to the effect that different tenure types have on forests

where tenure is insecure.
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Interestingly, when faced with the choice between individual and communal tenure for their
conservation forest, the majority of the community members preferred the latter. In the same
way, concerning their agricultural land, the comiturwith the majority vote set up a
community rule that if any member sold their agricultural land to an outside party (non
relative, norcommunity member), the transaction would be annulled by the community
committee. The rationale behind this choice wmprevent the sale of the land to an outside
party for shorterm monetary gain, which could result in members becoming landless and
possibly in changes in langse patterns, among other undesirable impacts on the community.
This choice expresses a setinstraint behavior that fits the sociological theory of Ulysses
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and the Sirens. In book XII of the Odyssey, Ulysses and his crew must pass the SirenOs island.
Knowing that anyone who heard their song would be irresistibly drawn to them and killed,
Ulyssesasked the sailors to plug their ears with wax and to bind himy@u Enhust bind me

hard and fast, so that | cannot stir from the spot where you will stand me... and if | beg you to
release me, you must tighten and add to my rttee Odyssey). Adlster (2000 framed it,

this represents a situation where a rational agent constrains his actions at soengnfietu
because he is afraid that he would be less rational when that time arrives. Based on a similar
line of thinking, the members preferred communal tenure, which was understood to be
relatively difficult to sell, to the individual tenure (tying themss down) to avoid being
tempted by a shoeterm desire for money (SirenOs song). A desire for money among the
community members is generally triggered by the need to survive or by social/capitalist
pressure, e.g. new phone, electrical appliance, moteroyabther vehicle. In so doing, they
would be protected against being tempted by a 4bort monetary gain (the sale of their

land) and would keep their land for their descendants in the future. Their assumption of what
could happen (sale of land) aftastaining the individualized title deed was largely based on

the situation they observed in nearby villages, where most individual title holders
immediately sold their land in exchange for skterm monetary gainWithout proper
financial management, mamy those individuals generally became landless and had to work

as laboror renttheirformerlandfor agriculture

7.3. Tenure clarification and competing

agenda

The findings of this study do not support the previous researggesting positive outcome

on tenure of local communitiekstead, they provide empirical evidences RBEDD+ might

not be sufftient to expedite tenure reformhese findings alsdiscusses about tenure reform

in light of REDD+ andpinpoint the likelycause of the absence of strong political will of the
government to support tenure clarification and REDD+, which are incompatible government

agendas.
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In contrast to the literature e.g. Larson et(a010), Evanset al. (2012) and Larsoet al.

(2013), heresults of implementation of the REDD+ in this study revealed that REDD+ did
not provide adequate incentives for the government to accelerate tenure clarification for the
local forestdependent communities. In the ¢ext of the study, the government was reluctant

to transfer forest rights to local communities and all local community stakeholders recognized
that the land tenure system was not clear. Due to the embedded risks in tenure insecurity,
financial investmentdr REDD+ was discouraged and later withdrawn. As explained by
Cotula and Mayers (2009)he absence of tenure clarity could lead to removal of REDD+
investment In addition to reputational riski.e. being associated with projects withr
perceived as hawy, adverse social costs) mentioned by Cotula and Mayers (2009), the
findings suggesanother potential source of concaéoninvestorsihe risk of noRpermanence
(reversal of emission removals in the future due to activities performed by the local
commurities who argheactual land users).

As a result of the lack of funding, REDD+ activities planned for the preject not
completed and consequently no significant impacts of REDD+ on tenure were observed.
However, afew planned REDD+ measuréas idetified in the 2009 R-PIN) were actually
implemented: reforestation, construction of adam estimation of potential carbon
sequestration capacitgnd preliminarysteps forthe expansion of thieational park, although
thesewere not consideredhis REDD+ measures by the project developlrss worth
mentioning that, even though with limitationise preliminary results reveal signs of negative
impacts on tenure of local communities, as the expandiednal parkareaincludedland that
had already beencleared and prepared for cultivatibg one ofthe community membersf
Ton Mamuanglf such activity were to be included and completed as REDD+ activities in the
future, he presenstudy thereforeeveals gootentialtendency that is in agreemnteamith the
reports in thditerature suggesting negative REDD+ impact on tenure of local communities
cases where forest laneinureis notclear, e.g. Eraker (2000), Adget al (2004) and Jindal
et al. (2008) This notion remains to be confirmed byther studiegluringthe secondtage
of projectimplementation, when REDD+ measearare expected to be fully implemented.
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The findings suggest that tenureform with positive tenure outcome fdocal forest
dependent communities is at heaftthe longterm success dREDD+ particularly inthe
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context ofThailand.Even though there is a tendency in REDD+ policy discussions to equate
comprehensive legal reforms of regulations, policies and laws related to land tenure with
improved community drest tenure security and hence improved enabling conditions for
REDD+, tenure reforms are embedded with a number of challenges. Firstly, national tenure
reforms are often a lengthy process with high compld€®@tlin, Lawrence et al. 201Rothe
and MunreFaure 2018 The necessary careful preparation and institutional development to
accommodate the reform is likely to take decgdelmms, Sibanda et al. 199%econdly, the
resources available for REDD+ readiness are generally not sufficient to carry out national
tenure reformgRothe and Munrd-aure 2013 Such tenure reforms most likely need to be
associated with a wider and bigger initiative to tenure by the government wittelong
budgetary commitmer{ddams, Sibanda et al. 199Rothe and Munre~aure 2018 Thirdly,
tenure reforms are generally highly contested processes that do not always produce the
expected outcomefNelson 201) and in several cases efforts to clarify tenure actually
heightened conflict@Deininger and Feder 200®/ainwright and Bryan 2009

In the case of Thailand, one of the major temafermsin the past wathe land titling
program in 1984 with the support fnothe World Bank and Australian goverant. While its
proponents notéhat the program increasé&and values and tenure securiBeder, Onchan et
al. 1988, civil rights gioups claim that the program dibt recognize community property
resources and led to elite capture of land at the expense of poor rural pogukticard and
Narintakrakul & Ayutthaya 200R Ganajanapan (2000) similarly suggests that the traditional
practices of tenure arrangements, which the land titling replaced, already provided tenure
security to the land users. Contradictions were found between customary pradtiéegaan
principles in relation to inheritance, demarcation and alienation of(l@adjanapan 2000
The land titling led to land disputes among heirs, families and relatives, rather than greater
tenure securityas anticipatedGanjanapan 2000 Even if the reform is designed to be in
complimentary to the customary tenure arrangerderjure the reforms do not necessarily
changede factotenure if the enforcement of thewly established legal rights is we@olin,
Lawrence et al. 20)3More importantly, many of the causes of tenure insecurity are driven
by political and economic factors with andrgst in maintaining business as usual practices
(Bolin, Lawrence et al. 2013

The findings of Thailandlisprove the initial assumption made at the outset that there
would be strog engagement and ownerskifihin the government towards REDD+ given its
potential role in sustainable development and potential financial flows. In fact, a more

cautious approach has been expressed bytaegovernment, who appeared to adofwait
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and seeO position, untii more substantial progress has been achieved on reaching an
international REDD+ agreement and certainty in future finance. Consequently, the
government avoided making considerable changes in the current legal framework and
priorities, including the ones that are inconsistent with REDD+ objective from the perspective
of tenure and deforestation, even in light of REDD+ pilot implementation.
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Additional to the Owait and seeO position of the government, another potarg&lof the
absence of strong political will to promote REDD+ in Thailand could as well be the
competing government agen@epolicies or priorities that are inconsistent with REDD+. In
the context of this thesis, the relevant agenda includes the omsdred tenure and
deforestation.

One of the lasting effects of the colonial forestry system in contemporary Thai forestry
is the forest politicgshat enabled the governmentdwn the vast forest area of the country,
while criminalizing the local commitres residing inside the lantkgally classified as
protected areas$-or the past decades, Thai government has been reluctant to give up control
of forest area with valuable timber resources to the local communities and has limited
response to the grasste movement calling for legal recognition of community rights to
forest land that was initiated since the 1990s. The Community Forest drafad\dteen the
source of national debate as welltlasheart of the community forest movement for over two
deca@s. While the light green NGOs' and academicsproposed evidences that the
communities are able to protect and sustainably use the forest resources, the dark green NGOs
and other conservationists including the conservativetidras of government authorige
denied the ability of local communities to sustainably manage the forest resources and
promote &clusion of people from foresi®@renner, Buergin eél. 1999 Sumarlan 2004
After undergoing a number of rewrites, the draft Act was rejected, passed and eventually
rescinded. A more recent example relates to the Prime MinisterOs Office omadheessf
Community Land Title Deed that provides temporary use and management rights to local
communities inside Stat@wned forestsEven though the issue was regarded as one of the
government priorities by the Prime MinisterOs office, it met with stresigtance from

forestry departments namely the RFD and the DNP, who generally viewed the policy as

¥The tems light green and dark green refer to different ideologies of NGOs with relevance to environmental
issues in Thailand. The light green NGOs emphasize on social issues, whilst the dark green NGOs concentrate
on conservation objectives.
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means to legalize the illegal squatters and as encouragement for further forest encroachment
(Boonchai 2018 Since 2011, additional Community Title Deed is yet to be issued despite the
calls for its continuity by the Land Reform Network anddseaics.

Regarding deforestationne of the fundamental government poliéfekat have been
in competition with forest conservation in Thailand rests within agricultural sector. A number
of studies discloses a strong linkage between the promotion ofcoaghcultivation and
deforestation in Thailand for the past deca@d@smbner 1989Dearden 1995Hirsch 2000
Lang 2003 Entwisle, Walsh et al. 20Q%.orsirirat and Maita 2006 In a similar vein, the
national REDD Readiness Preparation ProposaPRIR submitted to the FCPF in 2013
suggests that the conversion of natural forest area to agriculture is categorized as one of the
prominent and direct causes of deforestatio Thailand(GoT 2013. Since its establishment
in 1959, ThailandOs National Economic and Social Development Board, which has been
responsible for all public inveasent planning, is a major promoter of cash crop cultivation
for export (Lang 2003. Thai agribusiness companidsgad astrong influence omational
agricultural policiegLevin and Panyakul 1993Agribusiness involving in the production of
cashcrops often receivkfinancial help from the government through the Bank of Agriculture
and Agricultural Ceoperativestax breaks, duty privileges and other promotional measures
(Delang 2002 During the mid1960s, the returns of cash crop exports played a major role in
the national balance of payments, fuelifg treplacement of forest land by cash crop
production furtheflPhongpaichit and Baker 2002hongpaichit and Baker (2002) reported
44 times increase in maize cultivation area during 188D and 24 times increase in
soybean cultivation area during 195990, whilst ARDA (2013) reportedoubling of palm
oil cultivation area in the country during 26@009.In 2003 the government announcéue
campaignto establish the country as the kitchen of the wowlthiich to some extent
encourageagricultural production furthgMurray 2007.

Moreover contract farming has been a key element of Thai governmentOs
development plan reflecting a strategy of priviet integrated agricultural development
(Singh 2005% Sriboonchitta and Wiboonpoongse 2D08uaranteed prices for certain cash
crops for food, timbefeucalyptus}' In 2008, allegedlyincentivized byCharoen Phokaphan
(CP) Group, one of the largestgribusines companiesn Thailand, throughprovision of

2 For discussion fo other causes of deforestation occurred in Thailand, please see Delang (2002) and
Phongpaichit and Baker 2002) and th€’R (2013 version) for more recent discussions on the issue.

L Contract farming has become an important arrangement for eucalyptus production in Thailand (Boulay and
Tacconi 2012). Forest industry companies generally provide low price seedlings, fertilizer, technical advice and
training as well as guarantee the pash of the timber at a fixed price for mature trees (Boulay and Tacconi
2012).
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seedling, fertilizer and pesticideithout upfront paymenand unofficid promise to buy the
produce about 25% of national forest reserve in Patclon province was encroached for
cultivating cassaa, sugar cane dnmaize (Tansettakij 2008 and about 50% offorest in
watershed area of Nan provineas clearedor maize cultivation(Wangsap 2012 Similar
occurrencs of forest clearance wereportedin Chiang Mai provincdor maize cultivatiorin
2008 (Noonsong 2008nd in Kanchanaburi for rubber, cassava, sugar canaramal feed
maize cultivation in 2013Poojadkarn 2014 It should be noted that soybean and maize are
one of themain ingredients to produce animal feed, in response to the growing number of
contract farming fompoultry, livestock and aquaculture production in the country. By 2011,
rubber, canned chick&n sugar, cassava, pet food, palm oil and maize were amoegsipth
twenty agricultural export items of ThailafidAO 201]).

Over the past decades, agricultural intensificalldncreasing agricultural inputs to
improve productiorrather than expanding land under cultivattdhas been widely adopted
in Thailand. The technique is often posited as a strategy for reducing forest encroachment.
Empirical analyses nevertheless show weak relationship between intensification and reduced
deforestation (Ewers, Scharlemann et al. 2009; DeFries, Rudel et al. 2010). One of the
explanations includethe fact that intensification modifies land rents as yields and surpluses
increase, thus generating financial incentive for further forest cleafancagricultural
expansion (Phelps, Carrasco et al. 2013). Unless there is an adjustment in the competing
agricultural policies, the potential financial incentives from REDD+ will have little chance in
outweighing lucrative forest uses for commercial adtice.

By virtue of the prevailing absence of resolute political support for REDD+ and the
existence of competing government agenda, the eventual convergence and alignment of
government agenda and policies seem implausible in Thailand. Unless REDDrebdbe
governmentOs prime agenda, it is foreseeable that the existing or future contradictory policies
could work against the effort to reduce emissions from forest sector or worse entail forest
conversion at a scale which would make a difference in maltmissiongKarsenty 201p
Under such circumstances, the shortfalls embedded in the poagad and nested
approaches to REDD+ architecture could create negative implication on the emission
reduction efforts. Depending on national ramification of frejectbased and nested
approaches, REDD+ projects with verified reduced deforestation could potentially be credited

without taking into account the subsequent total national deforestation level. Such situation

22 Canned chicken refers to tinned and fully retorted chicken meat, which has had prolonged exposure to high
temperature while in its container.
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may henceforth lead to an overall increasenational, regional or global emissions from
deforestation due to indirect lanugde displacement outside project boundaries. However this
does not necessarily conclude that REDD+ implementation under poaget approach or
nested approach in Thailamebuld have no contribution. Indeed, otherlmnefits of REDD+
beyond carbon sequestration, namely biodiversity improvement from such project could
possibly be immense. The latter has greater importance to local communities in form of food

security and madine (GoT 2013.
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CHAPTER 8 POLICY IMPLICATIONS
AND CONCLUSION

This chaptempresents the majoroficy implications that were drawn from the studhis
chapterthen concludes the study by summarizing important findings, criticizing major

limitations of the thesis and proposing several avenues for further research.

8.1. Policy implications

The case study dfhailand clearly highlights that clear and secure renginecessary as one
of the enabling conditions for the loigrm success of REDD+ for sustainable forest
management and improved livelihoodscomprehensive tenure reform to formally recognize
communal tenuredeally with conditionality offorest consevation performance should be
considered Thereforms may encompass theintroduction of the Community Forest draft
with certain modification on the constraints of local communitiesO rights and their potential
role in forest management or active impletagion of the Regulation of the Prime Minister
Office on the Issuance of Community Title Deed. In paratl@k requires existing legal
framework with conflicting implications on communal tenure and local livelihoods in-State
owned forestland to be strelned, the National Park ActiNational forest reservéct,
Resolution on watershed classification and Land Code and Promulgation Act for instance.
However, tenure reforms without effective enforcement cemigenderrisks to the
success of future REDD+ plementation, while exacerbatiegrrentinequality in the tenure
arrangement as wedls future REDD+ benefits. Essentialtiie prevailing absencef strong
political will implies that the legal reform of tenure would likely togsheggish expensiveand
might not offer theanticipated outcome on tenure security of local fordspendent
communities. In other words, while delivering enforceable tenure to {fdepsndent
communities could be one of the letegm measures, REDD+ also requires immediate
actions to enablerapid implementation in a shoto medium term, as egoing economic
pressures to convert forest land to other uses namely agricultural production threaten to out
compete the possible future financial incentives offered by REDD+. Potentd teh

medium term measures include;
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Firstly, existing national policiesnd legal framework as well as government priorities
could be assessed for their consistency with REDD+ objectives. This encompasses policies
across sectors with relevance to defta#sn, such as agriculture, mining, forestry and
infrastructure development. Consequently, policies and laws with perverse incentives, legal
loopholes or conflicting priorities that has implications on deforestation as well as tenure of
local forestdepemient communities could be identified. Corresponding interim measures to
halt unsustainable development or temporary tenure arrangements could be provided, while
the government priorities are-assessed. Even though comprehensive legal changes and
tenure eforms are needed in the Ietegm, the identification of policy inconsistency and
implementation of interim measures might also reduce deforestation rapidly and facilitate
REDD+ development within existing legal framework.

Secondly, in light of the absea of de juretenure clarity for local foreslependent
communities and carbon ownership clarificati®& DD+ pilots could be conducted as PES
projectsin shortterm, with the aim to expand into national PES scheme in atéong PES
is believed to be the more preferable apparatus given the current context of Thailand,
compared to REDD+ for several reasons. Firstly, PES is a-teméd scheme that involves
payments to managers of land or other natural resources for activitidsctanh In other
words, actions anticipated to deliver ecosystem services are used as proxies, e.g. respect of
contractually agreed land use plans, reforestation activities, restoration of degraded ecosystem
etc. Rather than using carbon as proxy, higthaarelated costs associated with REDD+
regarding carbon measurement, verification, validation and sales (tballed Ocarbon
infrastructure®) could be avoided. Secondly, tenure formalization is regarded by NGOs and
CSOs in Thailand as one of the mospaortant preconditions for REDD+, as expressed in
the 2013 national P public consultation and-gepth interviews (Pornpana Kuaycharoen,
personal communication, 12 July 2013; Kittisak Rattanakrajangsri, personal communication 1
August 2013; Somsak Sodatrnnawaphat, personal communication, 1 August 2013). Local
communities with sufficientde facto management and exclusionary rights are deemed
acceptable to be included and for benefiting from PES, even without formal title document
both in theory (Wunde005) and in the context of Thailand (Pornpana Kuaycharoen,
personal communication, 12 July 2013; Somsak Soonthornnawaphat, personal
communication, 1 August 2013). Thirdly, the political support for PES from government
authorities appears to be clearetrilatitable to a clearly defined concept, tangible domestic
financial sources, success stories in other countries, greater awareness among the relevant

government authorities and compliance with existing laws (Amphorn Pammongkol, personal
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communication, 1Rugust 2012; Charnwit Puangchan, personal communication, 11 August
2012). Moreover, a number of PHike activities b such as the private sectionded
reforestation and forest maintenance projects inside -8tated forest land with local
communities as ain implementers and beneficiaries via the local authofitieas conducted

in Thailand in the past. In line with the proposal, one of the key organizations related to
REDD+ development in Thailand, notably the Lowering Emissions from AsiaOs Forest or
LEAF program, decided to conduct their REDD+ pilot in Thailand in form of PES. In
agreement with relevant government officials, the principal source of finance would derive
domestically from national companiesO corporate social responsibility programs (Somsak
Soonthornnawaphat, personal communication, 1 August 2013).

The findingsfurthermoresuggest that the two Northern communities studied appear to
have de factomanagement and exclusionary rights and able to completetdomgforest
protection even withoutormal tenure recognition aside from GPS maps produced by the
officials. Thecommunities wee found to possess the followiagributes:

¥ Proven forest conservation capability, e.g. continuous communiiigted/managed
reforestation or forestonservation activities and evidences of positive forest outcome

¥ Strong collective actign e.g. enforcement of community rules governing the
management of community forest

¥ De factomanagement and exclusionary rights, e.g. autonomy and main responsibility
in maintaining and managing the community forest, excludability”-vis all
incompatible land users including the State authorities and GPS map of the settlement
conducted by the local authorities implying informal tenure recognition

¥ Good relationship wit authorities, e.g. collaboration and mutual trust between the
community and local authorities in forest management and enforcement of the laws.

Communities possessitige prescribeattributes should not be neglected as potential
participants to REDD+ $eme, against the backdrop of no upfront tenure clarification. Their
onrgoing conservation efforts and practices of sustainable management of forests should be
encouraged and be eligible as REDD+ activities. For communities without the prescribed
attributes, engaging them in REDD+ or loigrm forest conservation contractual agreement
prior to the formalization of their customary tenure mightendower chances of success.
Weak collective actionand lack of proven capability of forest conservation of such
communities cast doubts on whether they would be capable of conserving the forest. Without
minimumde factorights to exclude or manage, the permanence oftemg fores protection
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activities couldnot be ensured. Having egoing conflicts with the authities and low mutual

trust would prevent the communities from entering into any contractual agreement with the
authorities, particularithe onewith the promised rewards after project completion rather
than upfront.

Ideally, the community title documeahcompassing both community forest area and
individual agricultural plots of the community members in accordance with Regulation of the
Prime Minister Office on the Issuances of Community Land Title Deed could be provided as
REDD+ rewards upon the comptat of the projectSuch irkind reward should be provided
becausePES payments alonmay not besufficient to incentivizeland use change@Neef
2012. The title document providingise and management rights to the community over
community forest and agricultural land couyldtentiallybe revoked if the community forest
is not weltmaintained or if any community member sells the agricultural land to external
party (Anand Ganjanapan,epsonal communicatior,3 May 2012) In parallel, this implies
modification of several contradictory laws in order to make such concept feasible.

REDD+ activities could then be regarded as reforestation or forest maintenance
activities and be conducted aollaboration with local authorities, which would transfer the
paymentandimplementation responsibilities to the local communities in accordance with the
NP andNFR Acts. Under existing legal framework, this suggestion is feasible based on the
similar pioject of the Petroleum Authority of Thailand (PTT) conducted. The project funded
reforestation activities performed by Mae Sa Mai and Mae Sa Noi communities via local DNP
authorities.It is important to note that PES or REDD as a financial incentive a@anenly
be a part of the solution to reverse deforestation and forest degradation in a limited timeframe.
However, if REDD+PESbenefits are entangled with resources to acquire capital needed to
implement new skills, training, agricultural techniques and market, the effort to reduce
reliance on forest products as well as incentives for forest conversion is likely to sustain, even
after the termination of REDD+ compensation. Based on the BCI model, the REDD/PES
model of Karsenty (2011), FORRU (Stephen Elliot, personal communication, 2 August 2013)
and the Village Development Partnership of the PDA (Samnan Chaikot, personal
communicéion, 8 October 2013), one of the potential models for REDD+ in Thailand prior to

forest landenure clarification is illustrated Figure43.
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Figure43 Proposed REDD+/PES model in Thailand

Following the REDD+ national and local institutional structures prescribed in
Thailand RPP of 2013, the REDD+ Task Force could distribute monetary benefits of
REDD+ to the participating communities dlugh the REDD+ local offices. The local office
would also be responsible for carbon monitoring and reporting conservation performance in
collaboration with the local actors, namely community committee members and youth group,
on a frequent basis. The payméo the communitycould be made in sequences throughout
the project duration through the village revolving duhe collective payment should be
conditional to the conservation performance and corrective aofidhe community e.g.
replacement of deadees with seedlings a few months after reforestation activity.

In the case of loan default, no further loaould be issued to other members unless
the default is corrected. Furthermore, the REDD+ local offices, Task Force and donor should
contribute tatraining of skills for income generating activities and enhanced market access in
correspond with the community membersO interest. Then aside from paying for saving
interests and shareholder revenue andngddn to the fund, certain percentages of the
interest gained from the loan could be used for communal activities and improvement such as
firebreak preparation, education and healthcare. It is noteworthy to mention that each REDD+
project should have an MoU with clear deliverables as well as termsoaddi@ns of the
village revolving fund agreed and signed by both parties. Any breach of the terms agreed
should only result in termination of the projethis study does not claim however that such
model is a onesizefits-all framework for all forest anmunities in Thailand. Rather, it

intends to illustrateone of the potential modelsthat is feasible to enable REDD+
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implementationwithin existing legal frameworkand can generatéssons learned for future
REDD+ development in the country.

Thirdly, in relation to the REDD+ Task Force, as described by tR& Rubmitted to
the FCPF in 2013 appeared to already be mmihisterial and multsectoral, yet several
improvements could be made. Additional miersal members with relevance to deforestation
and hence stakes in REDD+ such as Royal Irrigation Department (dam construction),
Department of Primary Industries and Mines (mining) and Tourism Authority of Thailand
(tourism) could be included. Private sector alikéditionalleading players in agribugss in
food, energy and pulp and paper industrgtably Charoen Pokphand Foods, UnitBdim
Oil, Mitr Phol Group, Betagro Group, Univanich, Sritrang Agro Indudbguble A should
also be incorporated, given that their roles in the REDD+ Task Forceslirédefined. Rather
than being a separate body, the REDD+ Task Force could be part of the National Climate
Change Committé&in order to participate in national climate change policy making and
ensure that the preparation of the policy was conduced irh@ad manner to REDD+.
Moreover, the Committee is chaired by tRrime Minister, which in turoould provide the
REDD+ Task Force with robust authority when facing contradictory policy or legal
framework. Likewise, close coordination between the REDD+k Tawce and the GHG
inventory unit (TGO) should be secured. To ensure that the GHG inventory would be
completed within the given timeframe, legal instruments with flexibility such as MoU,
contracts or formal agreements, could be considered. Ideally, tii2 i®Hntory team for
agriculture, forestry and other land uses sector should have permanent positions to assure that
technical skills and institutional memory are not lost and to support the continuity in GHG

inventory cycles.

8.2. Conclusion

This sectiorsummaizes important findings and its significance in contributing to the debate
on tenure and REDD+ relationship. It also revisits the primary research questions and
hypotheses. It furthermodescribes thenain limitations of the study and provides direction

and areas for future research.

Zdeally, Thailand Greenhousea& Organization or TGO (GHG inventory unit and Clean Development
Mechanism Designated National Entity), Nationally Appropriate Mitigation Actions (NAMAS) Authorities
alongside other representatives from relevant ministries should be part of the Corasnittele
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Despite the issue of tenure and REDD+ was raised by a number of scholars, limited filed
research has been conducted. This study aims to fill some of those gaps through research in
four local communities inwo different location in Thailand, one where REDD- pilot

project was supposedly implemented and anotherhere REDD+ project is likely to be
implemented. The findings suggest that in general wioeest landenure remained insecure,

the effect of the relationship between tenure and REDD+ could potentially be significant. To
elaborate, the two research questions and hypotheses were revisited.

The first research question ask®oes the presentlegal framewek with non
recognized customary rights produce simdarfactoimpacts in all communities at present?0
and the corresponding hypothesis @@munities reveal differerde factoimpacts due to
different local context.Jhe findings confirm the hypothesiwo major findings emerged
from this study in relation to the first research questibmey contributeto the existing
knowledge ofde factotenure secuty in a setting, where the statutaapd customary tenure
systems ceexist without any formal linkags in two ways. Firstly, they provide evidentiest
in some communities the legal framework resultedlerfacto tenure insecurity of local
communities and secondlgrovide alternative evidences that in other communities, the
similar legal framework implaentation in fact resulted imle facto tenure security.
Additionally, the findingsoffer insights intopotential explanation of theiverse level ofde
factotenure security among local forestpendent communities

The first findings are that in the palt of thefour communities reportethat theirde
factotenure security was negativedffeded by the legal framework particularly the National
Park Act and theNational forest reservéct. Without any prior public consultation, the
designation of National Parks aNétional forest resergewas declared natiemide as part of
the governmentOs effort to conserve the forests. Most ekthklished national parks and
national forest resergeneverthelestargely overlapped with existing settlements of many
local forestdependent communities. Both Acts prohibited the occupation and use of land
inside the designation and therefore made the local fdegtndent communities illegal
settlers. By overlaying fonal institutions onto informal arrangements, tenure of those
communities residing inside the Statenedforest landnamely the four communities studied
was challenged and threats of forced eviction became vocal as a consequirece gzl
framework. Tk overlapping claims made by both the State and the local communities led to

frequent confrontation and bitterness between the two parties as well as violent retaliation by
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the communities at times in the past. Althoughdbdactotenure situation evolekover time
and certain conflict resolution measures were implemented, at present the two communities in
the Western region generally remathwithout excludability vis -vis the authorities and
commonly with the fear of forcedeviction Moreover, thelocd authoritiesinitiated and
regulated the communities® ability to access and withdraw forest products from the
community forestThese findingsare found to bén consistent with the literature suggesting
the negative impacts of legal framewal& factotenure security of the local foredependent
communities in Thailandt present

The second major findings related to the first research question autrexitly de
factotenure of some local communities has improved, even without significant impravemen
to the legal framework. Even without any legal recognition of their tenure or title document,
the results show that the two communities in the Northern region felt generally secured. The
communities understood that they hdé factoexclusionary rights gainst any incompatible
user, including the State authorities. thermore, the members mostly didt fear of forced
eviction from the settlementd/oreover, therules governing the access, withdraveald
management of community forest were initiated enfibrced by the communities, rather than
being imposed by the authorifyhesefindings henceforth introduce certain nuances into the
ongoing debate about tenure security of local foidspendent communities in Thailand. At
the same time, the findingsreh the international discussion on the tenure security of local
tenure arrangements by providing empirical evidences demonstrating the presdsactd
tenure security folocal communities even without legnure recognition. Furthermore, the
study proposedhat the local context oftrong collective action, strategic response to tenure
insecurity and assistance of local mediateese contributing factoréinking local tenure
arrangements tde factotenure security, whemustomary tenures notlegally recognized

The second research question asks OHow does REDD+ implementation affdet both
jure andde factotenure security of local forest dependent communities?O and the hypothesis
is thatREDD+ project activitiegositively impact tenure sedty of local forestommunities
The findings donot confirm the hypothesis. Two major findings emerged from this study
related to the second research question. These findimgsbuteto the discussion of REDD+
impacts on tenure of local communitids; providing empirical evidences on the limited
ability of REDD+ to push forward tenure improvement, as opposed to the expectations
expressed by certain literature. Additionally, the study pinpoints a more concerning obstacle
to REDD+, the competing govanent agendas.
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The first major findings related to the second research questiam amntrast to a

growing body of literature that propasacceleration of terre reforms as a result of REDD+.

On the one handhe findings of the REDD+ pilot in Thailargliggest that REDD+ may not

be able to provide sufficient incentives to expedéaurereforms or to improve tenure
security for local forestlependent communitiesn fact, the findings reveal thate jure
tenure, thede factotenure security of the twoommunities in the Western region that
participated the BCI was by and large unaffectdelspite the request of the participating
communities for tenure security enhancement through the projeese findings show that

the Thai government did not embark denure clarification in view of REDD+
implementation.On the other hand, the findings also disclosed the direct impact of tenure
insecurity on REDD+The unresolved forest tenure conflicts and potentialwesion of the

local communities are embedded wahnumber of risks, namelseputational risk (being
perceived as involved in projects with adverse social costs) andamoranence risk (higher
emission in the future due to incompatible activities by the actual land USersequently,
investment risksassociated with tenure insecurity resulted in withdrawal of REDD+
investment and hence prevented the complete implementation of REDiHS context, the
prevailing tenure insecurity in forest land therefore represents an issue that could jeopardize
the longterm success of REDD-Returning to the hypothesis posed, these findings do not
confirm the hypothesis asserting tenure securibbgacement as a result of REDD+ scheme.

The second major findings related to the second research question are that the
existence of REDD+ competing agenda might be one of the explanation for the absence of
strong political will to embark on tenure reformlight of REDD+and hence influencing the
long-term success of REDDHhe lack of strong political will and commitment to push
forward tenure clarification has been observable during the past de¢amethe past
decades, Thai government has been rehidio give up control of forest area with valuable
timber resources to the local communities and has limited response to the grassroots
movement calling for legal recognition of community rights to forest land that was initiated
since the 1990s. This temdo continue in recent yearsven in the view of REDD+.
Similarly, the efforts to tackle deforestation in light of REDD+ as seen in the rationale for
pilot site selectionin the case of the BCI and LEAF program for instarwere deemed
limited. This mat likely could be explained by the existence of government competing
agendas. Amongst a number of government policies and priorities that have been in

competition with forest conservation in Thailand, the fundamental policies rest within
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agricultural sear. A number of studies disclogestrong linkage between the promotion of
cash crop cultivation and deforestation in Thailand for the past decddésss these
competing agendas are revisitdyy, virtue of the prevailing absence of resolute political
support for REDD+ and the existence of competing government agenda, the eventual
convergence and alignment of gaverent agenda angblicies seem implausible in Thailand.
In such casejtiis foreseeable that the existing or future contradictory policies cooik
against the effort to reduce emissions from forest sector or worse entail forest conversion at a
scale, which would make a difference in national emissiander certain REDD+
architecture

In relation to policy implication, this study suggests thiar and securéenure
througha comprehensive tenure refors) desirable prior to any REDD+ implementation
However, it iswidely accepted that such national tenure refartimeconsuming process
that involves a comprehensive reform of policies and laws surrounding land tenure issue.
Furthermore, it requires strong political will, which the country currently lacks of, to embark
on such national reformWhile delivering enbrceable tenure to foredependent
communities could be one of the letegm measures, REDD+ also requires immediate action
to enable quk implementation in a short tnedium term, as egoing economic pressures to
convert forest land to other uses naynagricultural production threaten to exdmpete the
possible future financial incentives offered by REDD+. Potential short to medium term
measures includehé assessment of government policies consistency, pilot implementation as
PES in communities witde factomanagement and exclusionary rights and improvement of
REDD+ institutional structure. Firstly, existing national policies and legal frameworks could
be assessed for their consistency VIRIEDD+ objectives. Policies or government priorities
that ha implications on deforestation as well as tenure of local fdeggtndent communities
could be identified. Corresponding interim measures to halt unsustainable development or
temporary tenure arrangements could be provided, while the government priardiee
assessed. Secondly, REDD+ pilots could be conducted agR&Berent with existing legal
frameworkon communities wittsufficientde factomanagement and exclusionary rigfitke
findings reveal thatsome forestdependent communitiesvith specifc attributes could
successfully conserve the forests even without any formal recognition of their tenare.
long-term, such PES implementation of REDD+ could be scale up to the national level.
Lastly, institutional setting for REDD+ could be improvédlditional stakeholders with high

relevance to deforestation should be included in the task force. The task force shonoid be
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part of the national climate change committee to directly participate in climate change policy
making and obtain robuauthoriy when facing contradictory policy or legal framework

These policy implications nevertheless remain with limitations. Firstky, tenure
reform, the reassessment of competing government agendas and policies and the provision of
enhanced tenure securias rewards all need certain level of political support to become
feasible. REDD+ funding up to this stage does not appear to be sufficient, as an incentive for
generating strong political will toenhancetenure security of local forestdependent
communities in Thailand. However, it is noteworthy to mention that the previous governing
political party expressed strong political will and prioritized community &ileéheir flagship
policy, resulting in theimplementation bthe Prime Minister Office on Community Title
Deed followed by théssuance of community title degdior pilot communities in Thailand
This implies that the change in governing political p#otyhe onewith tenure reform as one
of their prioritiesmight be one of the potential factors that could adequately generate strong
political will to make these policy recommendations feasiBditionally, public pressure
pushing for tenure reforncould also play role in igniting strong political will of the
govanment. The recent public protests against Mae Wong dam construction pr&edt3
with expected largscale forest and wildlife loss, which resulted in the halt arabsessment
of the projectOs environmental impacts, serves as a good exaegsadly the proposed
conditionality of the community title document, despite the aim to guarantee continuous
forestconservation performance, could make communities expose to subjectivity of the
judgment by the officialsThirdly, the PES implementation suggfion might have limited
application ability at present, as only fords{pendent communities with certaiie facto
rights are eligible and such communities may be limited in number at the national scale.
Lessons learned from the application could nornesiseprovide useful insights for further
REDD+ development.

T"#'#% *&,/<$QE0)&)07SH

As with most survey research, this study is embedded with several noteworthy limitations.
The limitations include the following:

Firstly, due to relatively small sampdd case studies in selected regions for assessing
tenure situation and for assessing REDD+ pilot impacts. A larger sample would have
provided us with a more powerful test to our hypotheses and lessened the possibility of
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erroneous resultgor this reasandisproportionate stratified sampliigchniqguewas usedn
order to increase precision gains and reduce estimation bias of the results.

Secondly, any synthesis of an active program is bound to be highly subjective. The
assessment of REDD+ pilot sitenis exception. In combined with limited prior assessment of
the pilot program, concentrating only on forest tenure impacts could overlook many other
important aspects of the program. Despite such limitations, however, the study may still be
useful to the arrent state of knowledge in this field.

Thirdly, the reliance on qualitative data obtained from focus groups, interviews and
survey questionnaires is embedded with potential sources of bias. The sources perhaps
include subjective memory and exaggeratiomame a few. Moreover, the data on the past
tenure conflicts and resolution was collected retrospectively. Additionally, the participants
were recruited on a voluntary basis. They may henceforth have had recent experiences of bias
or conflicts with theauthorities and were looking for a venue to express their frustrations.
Even so, the nature of qualitative studies is such that the perceptions of individuals who
voluntarily share such information are represented. Consequently, at times, accuracy of
respamses regarding involvement and positive contribution of the authorities in community
forest maintenance was undeported, perhaps blinded by bias. In response, various
measures were taken in order to crosscheck the information, e.g. interview witlkedgcal
informants and relevant authorities.

Fourthly, another limitation is the possibility of response bias in that participants may
not have felt comfortable expressing their sincere opinions or concerns in a focus group
setting. However, this limitatiorsiunlikely since the participants usually shared information
and experiences that were extremely personal and often emotionally charged in most focus
groups conducted.

Lastly, language barrier was found rather problematic with the older female groups of
the Northern region. Even with facilitation by the local translator, such barrier impeded the
dynamics of the discussion. Data gathering was completed. The process however consumed

comparatively more time than the groups without language barrier.
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Based on the limitations described, the study raised some issues and questions that could be
considered for future investigations. These suggested research areas could promote the

improved understanding of the complex relationsleieen tenure and REDD+.
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Firstly, as the findings reveal thake factotenure security of local communities
evolved over time and potentially into diverse direction. Further studies encapsulating the
longitudinal effects of the tenure evolution couldyde a more comprehensive development
of de factotenure security and the corresponding drivers of change. Moreover, future studies
should contain a larger sample from Staened forest area in all regions to demonstrate the
generalization of this study@ssults. By doing so, the broader patterndeffactotenure
changes as well as their drivers could be identified.

Secondly, the assessmentds jureand de factotenure impacts from REDD+ pilot
could be performed in a longer timespan with a largerbmurof participating communities.
Ideally the sample could cover communities with various levelediactotenure security in
order to compare the REDD+ impacts in different tenure settings. The study could also
attempt to examine other soe@gonomic ouwtomes of REDD+ activities and enrich the
present understanding of REDD+ impacts on local communities.

Lastly, given the issue of government competing agendas, the politics of REDD+ in
national setting, in other words, the interplay between REDD+ polaiedsmeasures and
other development agendas including the incompatible ones should be considered as an issue

for future studies.

143



CHAPTER 9 REFERENCES

Adams, M., S. Sibanda, et al. (1999). "Land Tenure Reform and Rural Livelihoods in
Southern Africa.'Natural Resources PerspectB&(February 1999).

AIPP (2012). Indigenous Peoples in A§iacific Call for a Strengthened Role in REDD+.
UN-REDD Programme NewsletteBangkok, Thailand32.

Akaakara, S. (2002). "Special Report on Forest Filkérnational Forest Fire Nevi26
(January 2002): 16@05.

ALRO (2012). Summary of 2011 achievement of Agricultural Land Reform Office. Bangkok,
Agricultural Land Reform Office.

Alston, L. J., G. Libecap, et al. (1994). "An Analysis of Property Rights, Land Rents and
Agricultural Investment on Two Frontiers in BraziDiscussion Paper of University of
Arizona94 (2).

Amano, M. A., K. Noochdumrong, et al. (1996). Historical Gjemof Forested Area in
Thailand.Proceeding of the FORTROPQ96: Tropical forestry in the 21st Caddumykok,
Kasetsart University.

ARDA (2013). "Statistics of Palm Oil Plantation in Thailand by Agricultural Research
Development Agency." Retrieved 4 @amber, 2013, from
http://www.arda.or.th/kasetinfo/south/palm/trendsf@lphp

Aulin, G., S. Buhl, et al. (2011). Navigating in Forest Policies in Northen Thailand: A field
study of forest policies' effect onlivelihood strategies in Ban Mae Ka PBRIOgSE Program
Copenhagen, University of Copenhag06.

Baker, C. (2000). "Thailand's Assembly of the PoSnlth East Asia Resear8lfl): 5-29.

Balestino, R., P. Bilinskyet al. (2008). Field Test of LTPR Impact Assessment Tool:
Successes, challenges and recommendations. Washington DC, United States Agency for
International DevelopmenbO.

Barney, K. (2005). At the Supply Edge: Thailand's forest policies, plantatiamr sect
commodity export links with China, Washington DC, Forest Tre@@s

Barton, G. A. and B. M. Bennet (2010). "Forestry as Foriegn Policy: ABglmnese
Relations and the Origins of Britian's Informal Empire in the Teak Forests of Northern Siam,
1883-1925."IntinerarioXXXIV (2): 6586.

Bazoglu, N., R. Sietchiping, et al. (2011). Monitoring Security of Tenure in Cities: People,
land and policies. Nairobi, United Nations Human Settlements Progra@3me

Bolin, A., L. Lawrence, et al. (2013). Lad@nure and Fadtacking REDD+: Time to
reframe the debate? Oxford, Global Canopy Programme.

144























































































